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PHAN MO PAU

1. Tinh cép thiét caa viéc nghién ciru daé tai ludn an

Trong bdi canh chuyén dbi sang nén kinh te s6, linh vuc ngan hang tr¢ thanh mot
trong nhirmg nganh chju tac dong sau sdc va co toc d6 thay doi nhanh nhat. Su phat trién
manh mé ctia ngan hang s6, thanh toan truc tuyen, vi dién tur, cho vay truc tuyen, dinh
danh dién tu (eKYC), dir liéu 16n va tri tu¢ nhan tao dang tai dinh hinh hoan toan phuong
thirc cung Gng dich vu ngan hang, ddng thoi 1am thay doi cAu trac quan hé gitra t6 chire
tin dung va nguoi tiéu dung. Tir mo hinh giao dich tryc tiép truyén thong, tuong tac nay
chi yéu dién ra trong moi truong s6, noi dir liéu, cong ngh¢ va ha tang so tré thanh nén
tang van hanh cot 16i. Diéu nay dit ra nhirng yéu cau moi vé 1y luén va phap 1y d6i voi
trach nhiém cua td chirc tin dung trong viéc bao vé quyén loi ngudi tiéu dung.

Thir nhdt, sy phat trién nhanh chong ctia ngan hang sb kéo theo nhiéu rai ro méi,
phurc tap hon cho nguoi tiéu dung.

Thit hai, khung phap luat hién hanh van phan tan, thiéu dong bd va chua theo kip
dac thu cua dich vu ngan hang $0.

Thir ba, thyc tién gia tang tranh chip va khiéu nai lién quan dén ngan hang s6 cho
théy su bat cap cua co ché bao vé hién hanh.

Thit tw, sy xuat hién cta cdc mo hinh kinh doanh va cong nghé méi doi hoi phai
tai dinh nghia trach nhiém cua td chure tin dung.

Thir nam, yéu cau hoi nhap qudc té dit ra ap luc diéu chinh phap luat trong nudc.

Thit sdu, khoang trong nghién ciru trong hoc thuat cho thay yéu cau buc thiét cua
dé tai.

Thir bay, yéu cau hoan thién co ché phap 1y nham thyc thi Chién lugc sd héa qudc
gia va phat trién ngan hang toan dién.

Tu cac phan tich trén co thé khéng dinh réng, viéc nghién ciru mot cach hé théng,
toan dién va sau sic phap luat vé trach nhiém cua to chirc tin dung ddi voi ngudi tiéu
dung dich vu ngan hang trong nén kinh té s6 khong chi c¢6 ¥ nghia khoa hoc ma con
mang gia tri thuc tién diic biét quan trong. Nghién ctru nay gop phan xay dyng nén tang
1y luan, nhan dién khoang trong phap 1y, 1am rd dic thu trach nhiém trong méi trudng
s6 va dé xut giai phap hoan thién khung phap luit nham bao dam an toan, minh bach,
cong bang cho nguoi tiéu dung, phu hop dinh hudng phat trién kinh té sé cua Viét Nam.
Vi nhimg 1y do do, nghién ciru sinh lya chon dé tai “Phdp ludt vé trdch nhi¢m ciia to
chire tin dung doi véi nguoi tiéu dung dich vu ngan hang trong nén kinh té so ¢ Viét
Nam” 1am d¢ tai luan an tién si cia minh.

2. Muc dich, nhiém vu nghién ciru

2.1. Muc dich nghién cvwu:

Lu4n an xdy dung hé thdng luan ct khoa hoc va thyc tién nhém dé xuit cac giai
phap hoan thién phap luat va nang cao hi€u qua thuc thi phap luét vé trach nhiém cua t6
chue tin dung d6i voi nguoi tiéu dung dich vu ngan hang trong bbi canh phat trién ctia
nén kinh té s§ & Viét Nam.

2.2. Nhiém vu nghién curu:

Pé dat duoc muc dich nghién ctru néu trén, luan an dit ra cac nhiém vu nghién ciru
chu yéu sau day:

- Nghién ctru co s6 1y luan vé trach nhiém cia t6 chire tin dung ddi véi ngudi tidu
dung dich vu ngan hang trong nén kinh té sé;



- Nghién ctru thyc trang phap luat va thuc tién thuc thi phap luat vé trach nhiém
ctia to chirc tin dung ddi v6i ngudi tiéu dung dich vu ngin hang trong nén kinh té sb;

- Nghién ctru dé xuét dinh hudng, giai phap hoan thién phap luat va nang cao hiéu
qua thuce thi phap luat vé trach nhiém cua t6 churc tin dung d6i véi nguoi tiéu dung dich
vu ngan hang trong nén kinh té s6 & Viét Nam

3. P6i twong nghién ciru va pham vi nghién ciru

3.1. Poi twong nghién ciru

Thir nhdt, cac quan hé xa hoi phat sinh giita ngan hang thuong mai va nguoi tiéu
dung trong qua trinh cung tng, sir dung dich vu ngan hang trén nén tang sb; cic quan
diém, hoc thuyét phap 1y lién quan dén bao vé nguoi tiéu dung va xéac 1ap trach nhiém
ctia ngan hang thuong mai trong nén kinh té sd.

Thir hai, hé thdng cac quy dinh phap luit ciia Viét Nam va kinh nghiém phép luét
qudc té vé trach nhiém cia to chirc tin dung ddi v6i nguoi tiéu dung dich vu ngan hang
trong nén kinh té sd, trong d6 trong tim nghién ctru 14 cac quy dinh ap dung ddi véi
ngan hang thuong mai.

Thit ba, thuc tién 4p dung phap luat vé trach nhiém cua ngan hang thuong mai dbi
voi nguoi tiéu dung dich vu ngén hang tai Viét Nam, bao g6m thuyec tién tudn thi ciia cc
ngan hang thuong mai va thuc tién giai quyét khiéu nai, tranh chap gitta ngan hang
thuong mai véi nguoi tiéu ding trong bdi canh chuyén doi sd

3.2. Pham vi nghién ciru

- Vé ndi dung nghién ciru: Ludn 4n tip trung nghién ctru trach nhiém cta to chic
tin dung dbi véi ngudi tiéu dung dich vu ngan hang trong nén kinh té s6 dudi goc do
phap luat kinh t&; dong thoi di sdu phan tich trach nhiém cua ngan hang thuong mai véi
tu cach 13 chu thé giir vai tro trung tim trong hoat dong cung tmg dich vu ngan hang sd.
Trong qua trinh nghién ctru, ludn an c6 xem xeét vai tro cua cac cong ty Fintech, t6 chuc
cung ung dich vu trung gian thanh toan, nha cung cap ha ting s6 va cac bén thir ba c6
lién quan trong mbi quan hé véi t6 chirc tin dung nham lam 16 co ché phan b6 trach
nhiém va bao vé nguoi tiéu dung trong hé sinh thai dich vu ngan hang s6. Tuy nhién,
trach nhiém phap 1y cta cac chu thé nay khong phai 1 dbi twong nghién ciru doc 1ap cia
luan an.

Trén co s pham vi ndi dung néu trén, luén an tién hanh phan tich, d6i chiéu cac
quy dinh cta Luat Cac t6 chirc tin dung va cac van ban hudng dan thi hanh, cung véi
mot s6 luat ¢6 lién quan nhu Luat Ngan hang Nha nudc, Luat Bao vé quyén loi ngudi
tiéu dung, Luat Giao dich dién tir va cac quy dinh phap luat vé bao vé dir liéu ca nhén;
d6ng thoi so sanh voi phap luat cua mot so qudc gia va khu vuc tiéu biéu nhu Lién minh
chau Au, Vuong qudc Anh, Hoa Ky, Singapore va Han Quéc nham nhan dién nhiing
diém tuong dong, khac biét va xu hudng phat trién chung trong dleu chinh trach nhiém
ctia to chire tin dung ddi v6i ngudi tiéu dung trong nén kinh té sb.

-Vé thoi gian nghién ciu: Luan an tap trung nghién ciru phap luat va thuc tién thi
hanh phap luat vé trach nhiém cua t6 chirc tin dung ddi voi ngudi tidu dung dich vu ngan
hang trong thoi gian 05 nam gan day (2020-2025).

- Vé chii thé nghién ciru: Theo quy dinh cua phap luat Viét Nam, ngan hang thuong
mai 12 mot loai hinh t6 chire tin dung. Vi vay, ludn an st dung thudt ngir “t6 chirc tin
dung” trong tén dé tai nham bao dam sy thong nhat véi hé thong thuat ngir phap 1y hién
hanh va pham vi diéu chinh cta céc vin ban phéap luat c¢6 lién quan. Tuy nhién, xét tir
gdc do nghién ctru chuyén sau, luan an tap trung phan tich trach nhiém cua ngan hang



thuong mai ddi v6i ngudi tiéu dung dich vu ngan hang trong nén kinh té sé voi tu cach
14 loai hinh td chire tin dung dién hinh, c6 pham vi hoat dong rong va tac dong truc tiép,
thudng xuyén nhat dén nguoi tiéu dung.

Trong pham vi nghién ctru, ngan hang thuong mai dugce xem 1a chu thé dién hinh
dé phan tich trach nhiém cta to chtrc tin dung doi v6i ngudi tiéu dung dich vu ngan
hang. Cac loai hinh t6 chure tin dung khac nhu ngan hang hop tac x4, cong ty tai chinh,
cong ty cho thué tai chinh, qu¥ tin dung nhan dan va to chire tai chinh vi mé chi dugc
dé cap trong nhitng truong hop can thiét nham 1am rd quy dinh phap lut hoic dbi chiéu,
so sanh.

Ngudi tiéu dung dich vy ngan hang 13 chu thé trung tim trong cac quan hé phap ly
dugc nghién ctru. Bén canh d6, cac chi thé co lién quan nhu t6 chirc trung gian thanh
toan, doanh nghiép céng nghé tai chinh (fintech), t6 chitrc cung tng ha ting sd va co
quan quan 1y nha nuéc duge xem xét trong pham vi can thiét dé 1am rd co ché phan bod
trach nhiém va bao vé ngudi tiéu dung trong méi trudng ngan hang sb.

- Vé khéng gian nghién ciru: Luan an tap trung nghién ctru phap luat va thyc tién ap
dung phap luat tai Viét Nam, trong tdm 13 cac quy dinh trong Luat Céc to chirc tin dung,
Luat Bao v¢ quyén loi ngudi tiéu dung, Luat Giao dich dién tir va cac vin ban huéng dan
c6 lién quan. Pong thot, luan an c6 tham chiéu, so sanh voi phap luat va kinh nghiém cua
mot s6 qudc gia va to chirc qudc té nham 1am rd co so 1y luan va dé xuat giai phap hoan
thién phap luat Viét Nam.

4. Phwong phap luian va phwong phap nghién ctru

4.1. Phwong phap ludn

Trong qua trinh trién khai nghién ctru, luan 4n van dung nén ting phuong phap luan
cua chu nghia duy vat bién ching va chu nghia duy vat lich st nhu co sé nhéan thue khoa
hoc chu dao.

4.2. Phwong phap nghién curu

Phuong phap phén tich

Phuong phép tong hop

Phuong phap so sanh phap luat

Phuong phép khao sat va diéu tra xa hoi hoc

Phuong phap phan tich vu viéc dién hinh

Phuong phap du bao

5. Nhirng dong gop mai cia luan an

Két qua nghién ctru cua luan an dong gop cho khoa hoc phap ly Viét Nam trén ba
phuong dién chil yéu: phat trién 1y luan, 1am sdu séc cach tiép can phap luat va cung cip
luan ctr khoa hoc cho cai cach phap 1y trong boi canh sé hoa dich vu ngan hang.

Thir nhét, vé phuong dién 1y luan, luan an khong chi hé théng hoéa ma con phat
trién khung 1y thuyét vé trach nhiém cua t6 chtc tin dung ddi v6i ngudi tiéu dung dich
vu ngan hang trong nén kinh té s6. Diém méi cbt 16i 1a viéc luan an xac 1ap va luan giai
mot cach co hé thong khai ni¢m “trach nhiém cua t6 chirc tin dung ddi voi ngudi tiéu
dung dich vu ngan hang trong nén kinh té s6” nhu mot dang trach nhiém phap 1y mo
rong, vuot ra ngoai khuon kho trach nhiém dan sy va tudn tha truyén théng Trén co so
tich hop cac hoc thuyet nhu trach nhiém x& hoi doanh nghiép, thong tin bat can xung,
bao v¢ nguoi yeu thé va niém tin trong giao dich s0, ludn an xay dyng cach tiép can coi
trach nhiém ciia to chtc tin dung 13 mot cdu tric da tang, bao gdm trach nhiém phap ly,
trach nhi¢m cong nghé va trdch nhiém dao duc trong moi truong s6. Qua do, luan an



1am r sy chuyén dich ban chét cua trach nhiém phap 1y trong linh vuc ngin hang tir mod
hinh phan tmg (ex post) sang m6 hinh phong ngtra va quan tri rui ro (ex ante), gop phan
bd sung nén tang ly luan cho phap luat ngén hang trong diéu kién s hoa.

Th hai, vé phuong dién cach tiép can va so sanh phap luét, luan an phat trién cach
tiép can phap luat ngan hang theo huong 14y nguoi tiéu dung lam trung tam trong moi
truong sb, thay vi cach tiép can thién vé an toan hé thong nhu truyén théng. Trén co s&
phan tich so sdnh vai cac hé thong phap luat tién tién, luan an khong dung lai & viéc mo
ta kinh nghiém qudc té ma khai quat thanh cac mé hinh diéu chinh trach nhiém cua t6
chtre tin dung trong nén kinh té s6 (nhu mé hinh dya trén rai ro, mé hinh dwa trén tuan
thu cong ngh¢, mo hinh trach nhiém giai trinh thuat toan). Tir 46, luan an chi ra xu huéng
mé rong ndi ham trach nhiém phap 1y sang cac linh vurc trude ddy chwa duoc didu chinh
day du nhu minh bach thuat toan, quan tri dir liéu va trach nhiém dbi v6i quyét dinh tr
dong. Cach tiép can nay gop phan dinh hinh lai logic diéu chinh cta phap lut ngan hang
trong bdi canh chuyen d6i so.

Thtt ba, vé phuong dién thuc tién va hoan thién phéap luat, luan an khong chi nhan
dién céc bat cap ctia phap luat hién hanh ma con 1am rd nguyén nhan mang tinh cAu triic
cua nhiing bat cap do, dic biét 1a sy “léch pha” gitra khuon khé phap 1y truyen thong va
ban chat cong nghé cua dich vu ngan hang sb. Trén co sd d6, luan an dé xuat mot hé
thong giai phap c6 tinh dinh hudng lai khung phép 1y, theo hudng chuyén tir diéu chinh
theo loai hinh dich vu sang diéu chinh theo rui ro va hanh vi, ddng thoi tich hop cac yéu
cau vé trach nhiém cong ngh¢ vao ciu trac trach nhiém phap ly cua t chirc tin dung.
Diém méi ciia cac dé xuat nay 1a ¢ viée gan két chat ché giita bao V€ nguol tiéu dung
V01 bao dam an toan hé théng va on dinh tai chinh trong moi truong s6, qua d6 gop phan
cung cip luan ctr khoa hoc cho viée tai cdu trac phéap luat ngan hang & Viét Nam trong
bbi canh chuyén do6i s6 va hoi nhap qubc té

6. Y nghia khoa hoc va y nghia thuc tién ciia luin an

6.1. Y nghia khoa hoc ciia luin an

Lu4n 4n 13 cong trinh nghién ciru chuyén sdu, c6 hé thdng vé co so 1y luan, phap
1y va thyc tién thuc hién trach nhiém cua to chic tin dung ddi véi ngudi tiéu dung dich
vu ngan hang trong nén kinh té so.

6.2. Y nghia thue tién ciia ludn 4n

Céc két qua nghién ctru ciia luan an cung cip co sé khoa hoc va thuc tién phuc vu
viéc hoan thién phap luat va nang cao hiéu qua thyc thi phap luat vé trach nhiém cua t6
chtrc tin dung ddi v6i nguoi tiéu dung dich vu ngan hang trong nén kinh té s6 ¢ Viét
Nam. Luén 4n 1 tai liéu tham khao hitu ich cho cic co quan nha nudc co thim quyén
trong qua trinh xay dung, sira doi va to chtrc thuc thi phap luat c6 lién quan; dong thoi
c6 gia tri tham khao ddi véi cac to chie tin dung trong viéc tun thi phap luat va nang
cao trach nhiém ddi véi nguoi tiéu dung. Bén canh do, ludn an cling 1a tai liéu tham khao
cho hoat dong nghién ctru, gidng day va hoc tap trong linh vuc phap ludt ngan hang va
bao vé quyén loi ngudi tiéu dung

7. Két cau ciia luin an

Ngoai phﬁn mé& dau va két luan, danh muc tai liéu tham khao luin 4n duoc két cdu
thanh bon chuong, cu thé nhu sau:

Chuong 1: Tong quan tinh hinh nghién ctru va co so ly thuyét nghién ciru.

Chuong 2: Nhitng van d& 1y luan phap luat vé trach nhiém cua t6 chirc tin dung ddi
v6i nguoi tiéu dung dich vu ngan hang trong nén kinh té sé.



Chuong 3: Thyc trang phép luat va thuc tién thuc hién phap luat vé trach nhiém
cta to chire tin dung ddi v6i ngudi tiéu dung dich vu ngin hang trong nén kinh té sb.

Chuong 4: Pinh huéng, giai phap hoan thién phap luat va nang cao hiéu qua thuc
thi phap luat vé trach nhiém cua to chire tin dung d6i véi nguoi tiéu dung dich vu ngan
hang trong nén kinh té sd.



CHUONG 1
TONG QUAN TINH HINH NGHIEN CUU VA
CO SO LY THUYET NGHIEN CUU

1. Téng quan tinh hinh nghién ciru lién quan dén luin an

1.1. Céc cong trinh nghién ciru trong nwéc va nwéc ngoai

1.1.1. CAC céng trinh nghién civu trach nhiém bdo dam dia vi phdp Iy va quyén
clia ngwoi tiéu diung dich vu ngin hang trong nén kinh té so.

Nghién ciru ciia Nguyén Duy Phwong & Nguyén Duy Thanh (2020) véi bai viét
“Trdch nhiém xa héi cia doanh nghiép ddi véi nguoi tiéu ding” ding trén Tap chi
Khoa hoc Pai hoc Hué — Khoa hoc Xa hi va Nhin van, tap 129, 6 6D, tr. 25-36.

Lé Duy Binh, Tran Thi Phwrong (2020), Kinh té $6 va chuyén doi so tai Viét Nam
(Tai liéu chudn bi cho Chudi Hoi nghi ban tron vé EVFTA, EVIPA va Hoi phuc kinh té
sau COVID 19 tai Viét Nam), Ha Noi, tr.3.

Nghién ciru cua tac gia Bang Hoai Linh (2021), “Trién khai dich vu ngan hang
trong nén kinh té sé - Kinh nghiém quéc té va bai hoc thiee tién Viét Nam”, Tap chi
Ngan hang, ngay 24/11/2021.

Céng trinh nghién cieu: “Phdt trién dich vu ngdn hang trong nén kinh té so cho
cdc ngan hang thwong mai Viét Nam” trén Tap chi Ngdn hang cia tac gia Nguyén Thé
Anh (2020).

Tdc gia Phan Thi Lé Thity (2022) véi céng trinh: “Dich vu ngdn hang trong nén
kinh té sé: Co héi va thach thitc cho nganh Ngdn hang & Viét Nam”, Tap chi Cong
thuong, 56 11 thang 5/2022.

Cong trinh nghién cuu: “Danh gia giai phdp ngan chan tin dung den thoi gian
qua va mot sé khuyén nghi” ciia nhém tac gia Poan Thi Thanh Hwong; Vii Mai Chi
(2019) trén Tap chi Ngdn hang, s6 23/2019.

Tac gia Pham Minh Tu (2022), véi cong trinh: “Bao vé nguoi tiéu dung tai chinh:
Kinh nghiém quéc té va khuyén nghi @i véi Viét Nam” trén Tap chi Ngdn hang dién ti,
ngay 28/6/2022.

Bo Cong Thuong (2024, 20 thang 8): * Mot s6 trdach nhiém quan trong vé bao vé
quyén loi nguoi tiéu ding ciia cdc t6 chike, cd nhdan phdn phéi ban 1é hang tieu dung”.

Cong trinh nghién ciru: “Quy dinh phdp ludt hién hanh nham bdo vé quyén loi ciia
bén vay trong hop dong tin dung theo mau” ciia tac gia Lé Thi Khanh Linh (2022) trén
Tap chi Ngdn hang ngay 09/11/2022.

Ludn dn Tién si Ludt hoc: “Phap ludt vé quan tri ngan hang thuong mai o Viét
Nam” ciia Nguyén Ngoc Cuong (2017

Nhom tac gia Lé Thanh Tam & Pham Thi Thu Thao (2018) voi cong trinh: “Toi
pham céng nghé cao doi véi nganh Ngan hang Viet Nam trong béi canh cdach mang
cong nghiép 4.0: thiyee trang va mot s6 khuyén nghi chinh sach” trén Tap chi Khoa hoc
va Dao tao Ngdan hang, so 192, thang 5 nam 2018

Tdc gida Nguyén Thi Hwong Lan (2016) véi cong trinh: “Hoan thién co sé phdp 1y
Vé t6 chike va hoat ddng ciia cong ty tai chinh” trén Tap chi Tdi chinh

Cong trinh nghién ciru vé rii ro va thach thirc an ninh mang trong linh vyc ngan
hang tai Viét Nam ctia nhom tac gia Nguyén Vin Phuong & Tran Vin Dién (2020) trén
Tap chi Kinh té va Quan tri kinh doanh, $6 16(2), tr.30-44.



Tac gia Bui Hitu Toan (2023) voi cong trinh nghién cuu.: “Khung phap Iy vé bdo
Vvé nguoi tiéu ding tai chinh tai Viét Nam - Thuc trang va mot sé khuyén nghi chinh
sach” trén Tap chi Ngan hang ngay 14/02/2023.

Tac gia Tran Thi Diéu Ha (2020) véi céng trinh: “Bdo vé quyén loi nguoi tiéu
dung khi st dung thé ngan hang” trén Tap chi Cong thuwong ngay 21/05/2020

Tac gia Ha Thanh (2023), trong cong trinh nghién ciru: “Dich vu ngan hang trong
nén kinh té sé: Hat nhdn cia kinh té s trén Thoi bdo Ngdn hang, ngay 02/05/2023.

Nhom tac gia Pham Tlen Dat & Luu Anh Nguyét (2019) voi cong trinh: “Dich vu
ngdn hang trong nén kinh te s6 - T rzen vong va phat trién trong twong lai” trén Tap chi
Dich vy ngan hang trong nén kinh té sé 2+3/2019.

Tac gia T hzeu Quang Hiép (2020) voi cong trinh: “Phat trién dich vu ngan hang
trong nén kinh té sé ¢ Viét Nam: Thuc trang va dé xuat” trén Tap chi Tai chinh, s6 ky
2 thang 6/2020, tr.20-22

Cong trinh “Dich vu ngdn hang trong nén kinh té sé tai Viét Nam: Thuc trang va
cdc khuyén nghi phat trién” ciia tac gia D6 Thé Dédn (2023) trén Tap chi Tai chinh, s6
ky 2 thang 3/2023.

Nhém tdc gia Tran Thi Thanh Véan, Hoang Vin Thdng (2021) véi cong trinh “Phét
trién dich vy tai chinh - ngan hang huéng t6i nén kinh té hién dai”, Tap chi Tai chinh,
ky 1 thang 5/2021,

Céng trinh “Pinh hudng phdt trién dich vu tai chinh - ngdn hang Viét Nam va
nhitng vin dé dat ra” ciia nhém tdac gia Tran Thi Xudn Anh & Ngé Thi Hang (2019)
trén Tap chi Tai chinh, ky I thang 10/2019.

Bukht, R., & Heeks, R. (2017). Defining, conceptualising and measuring the digital
economy. Development Informatics working paper, (68) ( tam dich la Xac dinh, khai
niém hoa va do luong nén kinh té s6. Working Paper Tin hoc Phdt trién, sé (68).)

Harbhajan S. Kehal, Varinder P. Singh (2005), Digital Economy Impacts and
Influences and Challenges, Idea Group ( tam dich 1a Nén kinh té sd: tic dong, anh hudng
va nhitng thach thuc, ldea Group.).

World Bank (2017), Good practices for financial consumer protection - 2017 Edition.
(tam dich la Céc thuc tién tot vé bao vé nguoi tiéu dimg tai chinh — An ban nam 2017.)

Eduardo Cabral Jimenez (2014), “Role of smart policies and regulation in
financial inclusion”, Alliance for Financial Inclusion (AFI), (tam dich la Eduardo
Cabral Jimenez (2014), “Vai tro ciia cdc chinh sach théng minh va co ché diéu tiét trong
thiic ddy tai chinh toan dién”, Lién minh vi Tai chinh Toan dién (Alliance for Financial
Inclusion — AFI), Bangkok.

Bangkok. The Secretariat of the third ASEAN Financial Inclusion Conference
(2014), “Yangon Outcomes for financial Inclusion in ASEAN”. (tam dich la Ban Thw ky
Héi nghi Tai chinh Toan dién ASEAN lan thir ba (2014), “Két qud Yangon vé tai chinh
toan dién tai ASEAN”.).

Akerlof, G. A. (1970). The Market for “Lemons”: Quality Uncertainty and the
Market Mechanism. The Quarterly Journal of Economics, 84(3), 488—-500. (tam dich la
Thi truong “hang kem chat luong”: su bat dinh vé chat lwong va co ché thi truong. The
Quarterly Journal of Economics, 84(3), 488-500.)

Deloitte, 2024, Thay doi cuéc choi: Tac dong cua tri tué nhan tgo (Al) dén linh
viee ngdn hang va thi truong von. 1.2.3. dich vu gui tiét kiém va dau tu tryc tuyén chuong
2 cuta luan an.



1.1.2. Cdc céng trinh nghién civu vé nghia vu minh bach va xdc ldp quan hé hop
dong ngdn hang sé

Phuong Chi, 2022, Tin dung ngan hang gop phan tich cuec hé tro phuc héi va ting
trucng kinh té, tap chi ngdn hang.

Nguyén Pirc Lénh, 2023, Vai tro ciia cdc t6 chic tin dung trong thyc thi co che,
chinh sach va nghiép vu ngoai hoi, tap chi thi truong tai chinh tién té.

Luu Anh Nguyét, 2019, Thuec trang phdt trién dich vu ngdn hang trong nén kinh té
56 tai Viéet Nam.

Nhdt Minh(2019), Agribank danh 5000 ty dong cho vay tiéu ding gdp phdn ddy
lui tin dung den, Agribank.

Nguyén Thi Vin Anh (chi bién) (2014), Gido trinh Ludt Bdo vé quyén loi nguoi
tieu dung, Nxb. Cong an Nhan dan, Ha Noi, tr.21.

Nhom tdc gia Nguyén Minh Phwong & Nguyén Thi Hong Hai (2018) véi cong trinh
nghién ciru: “Cdc yéu t6 anh hwong dén minh bach héa théng tin trong hoat déng kinh
doanh cua cac ngan hang thuong mai Viét Nam” trén Tap chi Khoa hoc va Pao tao
Ngan hang.

Bai viét: “Ndng cao minh bach théng tin doi véi ngdn hang thwong mai Viét Nam
trong boi canh gia nhdp CPTPP” cua tac gid Tran Huy Ting (2020).

OECD (2021), “Consumer Protection in the Digital Financial Services( tam dich
la bdo vé nguoi tiéu dung trong linh vuee dich vy tai chinh s6)”

World Bank (2017). Financial Consumer Protection Principles: Policy
Recommendations and Global Best Practices ( tam dich la cac nguyén tic bdo vé nguot
tiéu ding tai chinh: khuyén nghi chinh sach va thye tién tot nhdt trén pham vi toan cau,).

National Institute of Standards and Technology — NIST (2020). NIST Special
Publication 800-57 Part 1 Revision 5: Recommendation for Key Management. U.S.
Department of Commerce ( tam dich la NIST, an pham ddc biét 800-57 phan 1, ban sira
doi lan thir 5: Khuyén nghi vé quan Iy khéa. Bé Thirong mai Hoa K).

1.1.3. Cic cong trinh nghién ciru lién quan dén bdo vé div ligu khdch hang va
an toan hé théng ngéin hang sé

Nhém téc gia Dinh Thé Hung & Lé Thi Hong Xudn (2019) véi bai viét “Téi pham
cong nghé cao trong linh vuc tai chinh, ngan hang o Viét Nam hién nay” dang trén Tap
chi Toa dn nhén dan s6 7/2019

Nguyén Thi Kim Thoa (2020) trong ludn dn tién si “Phdp ludt vé bao dam bi mdt
thong tin khdach hang trong hoat dong ngdan hang o Viét Nam

Nghién ciru cua Ha Thi Thiéu Dao & Lai Van Tai (2020) voi tiéu dé “An toan bdo
mdt trong hoat dong ngan hang thwong mai Viét Nam” dang trén Tap chi Dich vu ngdn
hang trong nén kinh té so 3/2020

Ludn an Tién si Ludt hoc: “Phap luat vé bao dam bi mat thong tin khdach hang
trong hoat déng ngdn hang ¢ Viét Nam” ciia tac gia Nguyén Thi Kim Thoa (2020),

Cdc hoc gid quoc té nhw Solove (2013), Schwartz (2019), Brill (2021), Lloyd
(2022) phén tich ban chat “tinh dé ton thuwong théng tin” (informational vulnerability)
ciia ngueoi ding ngdn hang trong moi trieong so.

Tapscott, D. (1996). The digital economy: Promise and peril in the age of
networked intelligence (Vol. 1). New York: McGraw-Hill. (Tam dich la Nén kinh té s6:
hita hen va rui ro trong ky nguyén tri tué mang. Tap 1. New York: McGraw-Hill.)



Gasser, U., Gassmann, O., Hens, T., & Leifer, L. (2017) - Digital Banking 2025 (
tam dich la ngdn hang sé 2025)

IMF(2021), “The Digital Transformation of Financial Services (tam dich la
chuyén doi sé trong dich vu tai chinh)”.

International Monetary Fund, Financial Intermediation and Credit Institutions,
2019 (tam dich la Qiy tién té Quéc té (IMF, Trung gian tai chinh va cdc té chirc tin
dung, 2019).

Duwong Ba Hail va nhom nghién cieu, 2022, Bdo vé nguoi tiéu dung dich vu tai
chinh tai Viét Nam: Thiee trang va mét s6 khuyén nghi, tin bé tai chinh.

Nguyen Hoang Vinh Loc, Dinh Van Hoan, 2021, Phat trién tin dung tiéu ding cia
cdc t6 chire tin dung & Viét Nam, Thi trueong tai chinh — tién té. Bao Thuong, 2023, Tdng
cuong bao vé nguwoi tiéu dung trong linh vwc tai chinh, ngdn hang,
https://mof.gov.vn/webcenter/portal/cd/pages_r/l/chi-tiet-tin-cong-doan? dDocName
=MOFUCM278785 .

Ha My, 2023, Tao diéu kién thudn loi dé cic TCTD phat trién hoat dong cho vay
tieu dung lanh manh, tap chi ngdn hang.

Osmani, M., El-Haddadeh, R., Hindi, N., Janssen, M., & Weerakkody, V. (2020).
Blockchain for next generation services in banking and finance: Cost, benefit, risk and
opportunity analysis. Journal of Enterprise Information Management (tam dich la
Blockchain cho cdc dich vu thé hé méi trong linh vuc ngdn hang va tai chinh: Phan tich
chi phi, loi ich, rui ro va co hoi.)

Dara, N. R. (2018). The global digital financial services: A critical review to
achieve for digital economy in emerging markets. (tam dich la Dich vu tai chinh so toan
cau: Tong quan phé binh hwéng téi phat trién kinh té sé tai cdc thi truong méi noi.)

De Paz, J. C. L. (2023). Some implications of the new global digital economy for
Jfinancial regulation and supervision.(tam dich la Mot $6 ham ¥ ctia nén kinh té sé toan
cau méi doi voi hoat dong diéu chinh va gidm sdt tai chinh.)

Dara, N. R. (2018). The global digital financial services: A critical review to
achieve for digital economy in emerging markets.(tam dich la Dich vy tai chinh SO toan
cau: Tong quan phé binh hudng téi phdt trién kinh té sé tai cdc thi truong méi néi”

Bank for International Settlements (BIS). (2019). Consumer Protection in
Financial Services.(tam dich la Ngdn hang thanh todn Quéc té (BIS). (2019). Bdo vé
nguoi tieu dung trong dich vu tai chinh

Cu Nguyen Ha Trang, Tran Linh Anh, Le Minh Anh & Nguyen Thi Thu Huyen
(2022) - Digital transformation: The impact of information technology application on
the risks of commercial banks, tap chi khoa hoc, Tap chi: VNU Journal of Economics
and Business, So/Volume: Vol. 4, No. 1 (2024), trang 42-50

Lé Truong Niém (2025) — Téc déng ciia cong nghé tai chinh dén rii ro cac ngan
hang thuong mai Viét Nam, Tap chi Quan Iy va Kinh té quoc té 56 1 77.

Tran Nguyén T rong Nghia (2025) — Tac d‘ong ciia chuyén doi s6, quan tri rii ro
va chat hrong dich vu dén hiéu qua hoat déng tai cdc ngdn hang thwong mai Viét Nam,
tap chi Kinh té va Tai Chinh.

Navigating Fintech and Banking Risks: Systematic Literature Review (2025) (tam dich
la Piéu hwéng cdc rii ro ciia Fintech va ngan hang: Tong quan tdi liéu cé hé thong (2025).)

FinTech, Bank Risk-Taking and Risk-Warning (Li & Zhao — 2022) (tam dich la
“FinTech, hanh vi chdp nhdn rii ro ciia ngdan hang va canh bdo riii ro (Li & Zhao — 2022).”



Assessing the Influence of Cybersecurity Threats on Digital Banking (2025) (tam dich
la “Ddnh gid anh hiedng ciia cdc moi de doa an ninh mang doi véi ngan hang sé (2025).”).

Cong trinh nghién ctou: Competitive Enterprise Institute (2000) “The Future of
European Financial Markets Lawyers Group (2014), “Survey On Banking Secrecy
Regimes In The Euro Area”, Research Report.( tam dich la Nhom Ludt sw Thi truong
Tai chinh chau Au (European Financial Markets Lawyers Group — EFMLG) (2014)
Khao sdt vé cdc ché dé bao mdt ngdn hang tai Khu vwee dong tién chung chdau Au, Bdo
cdo nghién ciru.

Tac gia Tara Walsh (2010) voi cong trinh nghién cwu: “The Banker’s Duty of
Confidentiality: Dead or Alive? (tam dich sang tiéng Viét la Nghia vu bdo mdt ngdn
hang: Chét hay séng?)” trén Edinburgh Student Law Review.

1.1.4. Cdc céng trinh nghién ciru lién quan dén trdach nhiém phdp Iy ciia t6 chire
tin dung trong qud trinh cung irng dich vu ngan hang sé

Nhém tac gia Hoang Thi Thu Hién, Nguyén Thi Van, P6 Thi Hong Hanh (2020)
vOi cong trinh: “Bao vé nguoi tiéu dung tai chinh tai Viet Nam: Thuc trang va giai
phap” trén Tap chi Thi trieong tai chinh tién té, s6 13/2020. civu lién két véi Chirong 3
(thuc trang phap ludt) va Chuong 4 (giai phap).

Cong trinh cua Dwong Ba Hai va nhom nghién ciru “Bao vé nguoi tiéu dung dich
vu tai chinh tai Viét Nam: Thuc trang va mot $6 khuyén nghi” trén Tap chi Kinh 1é tai
chinh Viét Nam s6 5/2021.

Bo Cong Thuong. (2024, 20 thang §). Mot s6 trdch nhiém quan trong vé bdo vé
quyén loi nguoi tiéu  dung cua cac t6 chike, cd nhan phan phéi ban 1é hang tiéu ding.

Tac gia Nguyén Thi Hién (2017) véi cong trinh “Chinh sdch bdo vé nguoi tiéu
daing tai chinh: Kinh nghiém quéc té va mét vai khuyén nghi déi véi Viét Nam” trén
Cong Théng tin dién tir Vién Chién lwgc va Chinh sach Tai chinh (National Intitute for
Finace), ngay 25/08/2017.

Zulfikar (2023), The Impact of Digital Financial Literacy on Consumer
Protection, Investor Security, and Financial Transactions in Indonesia, International
Journal of Islamic Economics and Finance Research (“Tdc déng ciia hiéu biét tai chinh
doi véi bao vé nguweoi tiéu ding, an ninh nha dau tr va cdc giao dich tai chinh tai
Indonesia”, tap chi International Journal of Islamic Economics and Finance Research),
https://ijiefer.uis.edu.my/ ircief/article/view/165

Khan, I. H., Sohail, M. K., & Faiza Urooj, S. (2024), The Mediating Role of Digital
Consumer Protection..., Journal of Business and Management Research. (tam dich la
Vai tro trung giancuar bdo vé ngueoi tiéu ding so..., Tap chi Journal of Business and
Management Research.)

Selvakumar, M. & Sathyalakshmi, V. (2015), Financial Consumer Protection and
Customer Satisfaction, EuroEconomica (tam dich la Bao vé nguwoi tiéu dung tai chinh
va sy hai long cua khach hang, tap chi EuroEconomica).

Hasan, M., Naseem, M. R., Salman, S. M., Igbal, A., Aziz, A., & Javaid, M. Q.
(2025). Evaluating the Impact of Financial Literacy and Cyber Security Perceptions on
Customer Satisfaction with Online Banking Services in Pakistan. Journal for Social
Science Archives, 3(1), 703-723 (tam dich la Danh gia tdc dong cua hiéu biét tai chinh
va nhgan thirc ve an ninh mang doi véi su hai long ciia khdch hang déi véi dich vu ngdn
hang triee tuyén tai Pakistan, tap chi Journal for Social Science Archives, 3(1), 703—
723).
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https://ijiefer.uis.edu.my/%20ircief/article/view/165

Nhom tac gia Tmn Thi Quang Hong & Luu Thi Phan (2021) véi céng trinh: “Hodn
thién co ché gidi quyét tranh chdp nham phdt trién lanh manh thi truong tai chinh tiéu
dung o Viét Nam” trén Tap chi Tai chinh.

Ludn véin Thac si Ludt hoc: “Thuec tién gidi quyet tranh chdp hop dong tin dung
tai Toa dn Nhén dén thanh phé Ha Ngi” cua tae gia Ho Thi Khuyén (2016).

Framework for financial data access (tam dich la Khung phdp Iy vé quyén truy
cdp dir liéu tai chinh), https://finance.ec.europa.eu/digital-finance/framework-
financial-data-access_en.

European Banking Authority (2021). Alternative Dispute Resolution and Online
Dispute Resolution in Financial Services.(tam dich la Co quan Ngdn hang Chau Au
(EBA).(2021).Gidi quyét tranh chdp thay thé va gidi quyét tranh chdp truc tuyén trong
dich vu tai chinh.

Bank for International Settlements (2019). Consumer Protection in Financial
Services.(tam dich la Ngdn hang thanh todn Quéc té (BIS). (2019). Bdo vé ngueoi tiéu
dung trong dich vu tai chinh.

World Bank. (2017). Good Practices for Financial Consumer Protection. World
Bank Group. (tam dich la Thye tién tét vé bdo vé nguwoi tiéu ding tai chinh. Nhém Ngan
hang Thé gidi.)

1.2. Panh gia cong trinh nghién ciru lién quan dén luin 4n

1.2.1. Nhitng thanh tuwu trong nghién ciru ma lu@n dn ké thira va tiép tuc phat trién

Nhin chung, cac cong trinh thuc tién da v& nén bdi canh déy du vé phat trién dich vu
ngan hang trong nén kinh té s6, riii ro phat sinh va khoang tréng trong thuc thi phap luat,
tr do cung cap dir lzeu nén dé lugn dn trién khai phdn tzch sdau o Chwang 2.

1.2.2. Cdc vin dé con bé ngé chwa dwoc gidi quyét can tiép tuc nghién ciru

Mic du da co nhiéu cong trinh nghién ctru lién quan, tong quan tai liéu cho thay
Vﬁn ton tai nhitng khoang trbng quan trong trong linh vuc phap luat vé trach nhiém cua
to chtrc tin dung d6i v6i nguoi tiéu dung dich vu ngan hang Ltrong nén kinh té sb. Cac
Van de nay khong chi 1a nhirmg cau hoi chua duge khao sat day du, ma con 13 nhitng bé
tac vé tu duy phap 1y va co ché dleu chinh, c6 thé duoc khai quat thanh bén nhém chinh:

Thir nhat, nhém vin dé vé co s0 Iy lugn va pham vi trach nhiém phap Iy.

Céc nghién ctru hién nay chu yeu dua trén nén tang luat dan s va ngan hang truyén
thong, coi trong trach nhiém dya trén 16i va hop d6ng gidy. Chua c6 nghién ctru hé thong
vé cach thirc xac 14p trach nhiém phép 1y cua t6 chuc tin dung trong moéi truong so, noi
Iui ro co thé ' phat sinh tur 16i cua bén thtr ba (Fintech), 16i phan mém hoic tan cong mang
an danh. Diéu nay tao ra be tac: nguoi tiéu dung kho chimg minh 16i ctia ngan hang theo
mo hinh trach nhiém truyén théng, din dén viéc trach nhiém phép 1y chwa duoc phan bo
hop 1y.

Thir hai, nhém van dé vé trach nhiém ciia té chirc tin dung trong qud trinh cung
ing dich vu ngdn hang sé.

Céc nghién ctru hién tai chua phan tich toan dién trach nhiém cua t6 chire tin dung
trong sudt vong doi giao dich sb: tir cung cp thong tin truée hop ddng, bao dam minh
bach va cong bang trong hop ddng dién tir, thuc hién dich vu, bao vé dit liéu khach hang,
dam bao an toan thanh toan dén hd trg sau giao dich. Trong bdi canh rii ro cong nghé
va sy tham gia cua cac bén tha ba, viéc xac dinh trach nhiém truyén théng dua trén 10i
1a khong day du, tao ra khoang trong phap 1y can giai quyét.
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Thir ba, nhém van d@é vé thich vmg phdp ludt trude cong nghé sé va riii ro moi.

Luat hién hanh chwa theo kip nhimg d6i méi cong nghé nhu tri tué nhan tao trong
cham diém tin dung, dinh danh dién tir (eKYC), dir liéu 16n, ngén hang mo, hop dong
thong minh va tw dong héa quyét dinh tin dyng. Rui ro méi, bao gom thién vi thuat toan,
xam pham dir li¢u cad nhan, gian 1an $6 hay lam dung cong ngh¢, chua duoc diéu chinh
day du dudi goc do trach nhiém phap 1y, dic biét khi nguoi tiéu dung khong thé truc
tiép ching minh 16i cua t6 chuc tin dung.

Thir tu, nhém vin dé vé co ché thiee thi va bao vé quyén loi ngueoi tiéu ding.

Hién nay con thiéu cac co ché dam bao thuc thi trach nhiém cua t chirc tin dung
khi quyen loi nguoi tiéu dung bi xam hai trong moéi trudng 50, chang han nhu xu ly
khiéu nai tryc tuyén, b01 thuong thiét hai do su cb cong ngh¢, phan b lai ganh ning
chtrng minh, giai quyét tranh chap nhanh va chi phi thp, hodc co ché phdi hop giita cac
co quan quan ly. Pay la mot khoang trong then chot boi ngay ca khi trach nhiém phép
Iy duoc xéac lap, thiéu co ché thuc thi s& khién quyén loi ngudi tiéu dung khong duge
bao vé day du.

Ttr nhitng bé tac phap 1y va co ché diéu chinh néu trén, viéc nghién ctru dé tai luan
4n 13 can thiét nham hoan thién co s 1y lun, dénh gia thyc trang phap ludt va dé xuat
giai phap nang cao trach nhiém cua t6 chirc tin dung d6i véi ngudi tiéu dung dich vu
ngan hang trong nén kinh té so tai Viét Nam.

1.4. Co s& 1y thuyét va gia thuyét nghién ctru ciia luin an

1.4.1. Co sé Iy thuyét nghién ciru

1.4.1.1. Ly thuyét bio vé nguoi tiéu ding va bén yéu thé (Consumer Protection
and Vulnerable Group Theory)

1.4.1.2. Ly thuyét théng tin bat cdn ximg (Akerlof, 1970)

1.4.1.3. Ly thuyét kinh doanh cé trach nhiém (Responsible Business Conduct Theory)

1.4.1.4.Ly thuyét hop dong

1.4.1.5.Ly thuyét quan tri rii ro cong nghé — dir liéu (Technology and Data Risk
Governance)

1.4.2. Gid thuyét nghién civu va cdu héi nghién civu

Trén co sé khung 1y thuyét duogc trinh bay tai muc 1.4.1, luan an xac lap cac cau
hoi va gia thuyet nghién ciru nham l1am rd ban chat phap ly cta trach nhiém cua t6 chirc
tin dung ddi v6i nguoi tiéu dung dich vu ngan hang trong nén kinh té sé; dong tho1 danh
gia mirc do day du, hidu qua ciia phap luat Viét Nam hién hanh va dé xuat dinh huéng
hoan thién phu hop vdi dac thu cua méi truong dich vu ngan hang trong nen kinh té s6.
Céc cau hoi va gia thuyét nghién ctru duoc xay dung theo logic xuyén sudt trong toan
bd cac chuong cua luén an.

Cau héi 1: Co so ly ludn nao xac dinh trach nhi¢m cua t6 chirc tin dung ddi vai
nguoi tiéu dung dich vu ngan hang trong nén kinh té sé"

Gia thuyet 1. Su chuyén doi tir ngan hang truyén thong sang ngan hang s6 1am
dich chuyen co s6 1y luan clia trach nhiém t6 chirc tin dung tir nén  tang chu yéu dya trén
hoc thuyét ty do hop dong sang mé hinh két hop giita hoc thuyét bao vé bén yéu thé,
hoc thuyét théng tin bt can xtmg va 1y thuyét quan tri rti ro céng nghé.

Cau hoi 2: Phap luat Viét Nam hién hanh Vé trach nhiém cua t6 chuc tin dung d6i
Vo1 nguoi tiéu dung dich vy ngén hang trong nen kinh té s6 dugc xay dung va thyc thi
nhu thé nao? Nhiing han ché, bit cap ndo con ton tai trude cac rii ro va yéu cdu méi cua
moi trudng s6?
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Gia thuyét 2: Phap luat Viét Nam d3 ting bude thiét 1ap khudn kho diéu chinh
trach nhiém cua t6 chirc tin dung d6i voi ngudi tiéu dung dich vu ngan hang trong nén
kinh té s6; tuy nhién cdc quy dinh hién hanh con phén tan, thiéu tinh dong b va chua
theo kip su phat trién ctia cong nghé sd, din dén nhirg khoang trong trong bao vé ngudi
tiéu ding trudc cac rui ro vé dit liéu, an toan thong tin va giao dich dién tu.

Cau hoi 3: Can hoan thién phap luat vé trach nhiém cua to chuc tin dung di voi
nguoi tidu dung dich vu ngan hang trong nén kinh té s6 theo dinh hudng va giai phap
nao?

Gia thuyét 3: Viéc hoan thién phép luit can dugc thuc hién theo hudng ting cuong
bao vé nguoi tiéu dung dich vu ngan hang trén méi trudng sé thong qua viéc hoan thién
co ché minh bach thong tin, bao vé dir li¢u ca nhan, bao ddm an toan giao dich di¢n tur,
phan bé hop 1y rui ro cong nghé va ning cao trach nhiém giai trinh cta to chirc tin dung.

1.4.3. Phuwong phap ttep cdn cia ludn dn

1.4.3.1. Phuong phdp tzep can kinh té- phap ly

1.4.3.2. Phuong phap tzep cdn dwa trén quyén va bdo vé bén thé yéu

1.4.3.3. Phuong phdp tiép cdn hé thong

1.4.3.4. Phwong phdp tiép cdn qudn tri riii ro cong nghé va dir liéu

Két luin Chwong 1
Chuong 1 tong quan ¢6 hé thong cac cang trinh nghién ciru trong va ngoai nudc
lién quan dén trach nhiém coa to chuc tin dung va bao vé ngudi tiéu dung dich vy ngan
hang trong béi canh kinh té sb. Két qua cho thay cac nghién ctu hién c6 chu yéu tiép
can tir bén hudng: phét trién ngan hang sé va rai ro cdng nghé; bao vé nguoi tiéu dung
trong linh vuc ngan hang; trach nhiém xa hoi va trach nhiém phéap ly caa doanh nghiép;
quan tri rui ro va tuan thu ngén hang.

Tuy nhién, cac nghién ctru con phan tan, thiéu mot khung phan tich phap ly théng
nhat va chua co cdng trinh nao nghién ctru tryc tiép, toan dién trach nhiém phap ly cua
t6 chuc tin dung ddi véi nguoi tiéu ding dich vu ngan hang sé tai Viét Nam. Trén co s
d6, luan an xac dinh cac khoang tréng nghién ctru, dat ra cau hoi va gia thuyét nghién
ctru nham 1am rd noi ham trach nhiém cua té chuc tin dung, danh gia mic do dap ung
cua phap luat Viét Nam va dé xuat hoan thién khung phap luat bao vé nguoi tiéu dung
dich vu ngan hang sb trong bdi canh kinh té sé.
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CHUONG 2
'CO SO LY LUAN PHAP LUAT VE TRACH NHIEM CUA
TO CHU'C TIN DUNG POI VOI NGUOI TIEU DUNG DICH VU
NGAN HANG TRONG NEN KINH TE SO

2.1. Ly luan vé trach nhiém cda t6 chire tin dung trong nén kinh té sé.

2.1.1. Khdi niém va dic trung ciia kinh té so

2.1.1.1. Khdi niém va dac trung cua kinh 1é 56

2.1.1.2. Khdi niém, déic diém cia té chirc tin dung trong nén kinh té s6

2.1.1.3. Cdc logi hinh dich vu ciia t6 chirc tin dung trong nén kinh té s6

- Dich vu tién gui s6

Dich vu tin dung s0

Dich vu thanh todn sé

Dich vu ngan hang dwa trén dir liéu va ngdn hang mo (Data-driven Banking va
Open Banking)

- Dich vu tai chinh tich hop va gid tri gia tang (Embedded Finance)

2.1.2. Khai quéat vé trach nhiém cia 10 chikc tin dung doi véi ngwoi tiéu diing
dich vu ngdn hang trong nén kinh té sé

2.1.2.1. Phén biét trach nhiém cia té chirc tin dung va trach nhi¢m cua ngdn hang
thwong mai doi voi ngu’o’t tieu dung dich vu ngan hang trong nén kinh té sé

2.1.2.2. Khai niém ve trach nhiém cua t6 chirc tin dung déi véi ngueoi tiéu ding
dich vu ngdn hang trong nén kinh té s6

2.1.2.3. M6 hinh trach nhiém da tang ciia t6 chirc tin dung déi véi ngueoi tiéu ding
dich vu ngdn hang trong nén kinh té s6

2.1.2.4. Co 56 phdp Iy co ban xdc Idp trach nhiém ciia t6 chirc tin dung doi véi
nguoi tieu dung dich vu ngdn hang.

Trong quan hé giira to chire tin dung va nguoi tiéu dung dich vu ngan hang, trach
nhiém phép 1y ctia to chtc tin dung khong chi phat sinh tir hop dong, ma dugc thiét 1ap
trén hai nén tang phap 1y co ban: (i) trach nhiém phap 1y dwong nhién theo quy dinh cta
phép luat va (ii) trach nhiém phét sinh tir quan hé hop dong.

2.1.2.5. Bdn chat phdp 1y va cdu triic mé hinh vé trach nhi¢m cua t6 chirc tin dung
doi voi nguoi tiéu dung dich vu ngdn hang trong nén kinh té sé.

Vé phuong dién 1y luan, trach nhiém cua to chiic tin dung trong quan hé voi nguoi
tieu dung dich vu ngén hang khong thé duoc nhin nhan nhu mét dang trach nhiém dan
su thuan tay, ma can dugc xac dinh la mét dang trach nhiém phap ly hdn hop (hybrid
liability), két hop dong thoi hai yéu to: (i) yéu to hop ddng — dua trén nguyén tic ty do
thoa thuan; va (ii) yéu to bao vé nguoi tiéu dung — thé hién sy can thiép mang tinh ménh
1énh ciia phap luat nham bao vé lgi ich cong va bén yéu thé. ]

Trong bdi canh nén kinh té sb, ban chét cua trach nhiém phéap 1y ndy dang c6 su chuyén
dich mang tinh cau tric: Thit nhdt, tir trach nhiém dua trén 15i sang trach nhiém dua trén rii
ro va kha ning kiém soat (risk-based liability). 7/ hai, tir trach nhiém phan tng sang trach
nhiém phong nglra. Thir ba, tir trich nhiém cé biét sang trach nhiém hé thong.

2.1.2.6. Co ché phdn bé trach nhiém ciia t6 chirc tin dung doi véi nguwoi tiéu dimg
dich vu ngdn hang trong nén kinh té so.

Cac md hinh phan bé trach nhiém: Mé hinh dya trén 16i (fault-based liability; M6
hinh trach nhiém khdch quan (strict liability);Mo hinh trach nhiém dwa trén rui ro va
kha nang kiém soat (visk-based liability);Mé hinh trach nhiém hon hop:
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2.2. Ly ludn phap luit vé trach nhi¢m cua t6 chirc tin dung d6i véi nguoi tiéu
dung dich vu ngan hang trong nen kinh té sb

2.2.1.Khdi niém phdp lugt vé trach nhi¢m cia 10 chirc tin dung, Phan biét nghia
vu phap Iy va trich nhi¢m phap ly ciia té chire tin dung doi voi nguwoi tiéu dung dich
vy ngdn hang trong nén kinh té s0

2.2.2. Dac diém phap ludt vé trach nhi¢gm cua 16 chire tin dung déi véi nguwoi
tiéu dung dlch vu ngéin hang trong nén kinh té so

Thur nhat tinh da tang va lien nganh cua h¢ thongphap ludt diéu chinh

Thir hai, tinh bat doi ximg théng tin va quyén lyc dam phdn lam nén tang hinh
thanh nghia vu phap ly

Thit ba, tinh linh hoat va kha nang thich ung cong ngh¢ cua phap ludt

Thir tu, vai tro trung tam cua quyén dir liéu va an toan thong tin trong xac lap
trach nhiém phap ly

2.2.3. Ngi dung phap ludt ve trach nhi¢m cua 10 chikc tin dung doi véi nguwoi tiéu
diung dich vu ngdn hang trong nén kinh te Y

2.2.3.1. Nhom quy pham quy dinh vé trach nhiém bao dam dia vi phap Iy va quyén
cua nguoi tiéu dung dich vu ngdn hang trong nén kinh té sé.

2.2.3.2. Nhom quy pham quy dinh ve trach nhiém minh bach thong tin va bao dam
giao két, thwc hién hop dong ngdn hang so

2.2.3.3. Nhom quy pham quy dinh vé trach nhiém bao vé dir ligu khach hang, bao
ddam an toan hé thong va quadn tri rii ro so

2.2.3.4. Nhdm quypham quy dinh vé trach nhiém phap Iy khi vi pham nghia vu

2.2.4. Vai tré ciia phdp lugt vé trach nhi¢m cua to chirc tin dung doi vdi ngwoi
tiéu dung dich vu ngdn hang trong nén kinh té so

Thu nhat phap ludt giir vai tro bdo vé quyén va loi ich hop phdp ciia nguwoi tiéu
dung dich vu ngdn hang

Thir hai, phap ludt giir vai tro dam bao tinh minh bach, cong khai, cong bang va
on dinh dich vu ngan hang trong nén kinh té sé

Thur ba, phap ludt giir vai tro la cong cu phap ly dam bao hiéu lyc quan Iy va diéu
tiét ciia nha nuée trong linh viee dich vu ngan hang trong nén kinh té sé

Thir tu, phdp ludt giit vai tro phong ngira va kiém sodt riii ro, dam bdo an toan hé
théng ngdn hang

Thir nam, phap ludt gm’ vai tro la co sé phdp Iy dé thiic ddy trdach nhiém xd héi va
dao dirc kinh doanh cua t6 chirc tin dung

2.3. Cac yeu t6 tac dong dén phap luit va thue tién thwe hién phap luat vé
trach nhi¢m cia t0 chirc tin dung doi véi nguoi tieu dung dich vu ngan hang trong
nén kinh té so

2.3.1. Yeu 10 cong nghe va mirc do sé héa dich vu ngan hang

2.3.2. Yéu té vé kha néng tiép cén cong nghe sé ciia ngwoi tiéu diung dich vu
ngan hang

2.3.3. Yeu 16 vé mivc dp phat trién ciia thi trwong va néng lyc tai chinh — cong
nghé ciia to chirc tin dung

2.3.4. Yeu to vé mirc d hoan thi¢n ciia moi trn’o’ng phap Iy va glam sat

2.3.5. Yeu to canh tranh vé thi trn’ang dich vu ngan hang trong nén kinh té sé

2.3.6. Yéu té chuin muc thong 1¢ quéc té gan voi bdo vé nguoi tiéu dung dich
vu ngdn hang

2.3.7. Yéu té kinh té — xd hoi va niém tin vao hé thong ngan hang
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Két luin Chuong 2

Chuong 2 xdy dung khung co s 1y luan cho nghién ctru phéap luét vé trach nhiém
ctia to chue tin dung d6i v6i ngudi tiéu dung dich vu ngan hang trong nén kinh té s trén
co so tiép can lién nganh. Chuong 1am rd khai niém trach nhiém cua t6 chirc tin dung
nhu mot dang trach nhiém phap ly déc thu, bao g6m téng thé cac nghia vu phap 1y, quan
tri va cong nghé — dir liéu nhim bao dam quyén loi ngudi tiéu dung va an toan hé thong
ngan hang.

Trén co 80 do, chuong xac dinh cac dac diém cua phap luat diéu chinh trach nhiém
nay trong moi trudng sd; hé thong hoa cac nhom nghia vu phap ly cot 161 cuia to chuc
tin dung; dong thoi van dung cac 1y thuyet nén tang vé thong tin bt can xtng, bao vé
bén yéu thé va quan tri raii ro cong nghé dé 1am 16 co s¢ khoa hoc cua vi€e gia tang trach
nhiém phap 1y. Chuong ciing phan tich cac yéu to tac dong dén viéc hinh thanh va thuc
thi phap luat trong linh vuc nay, qua d6 thiét 1ap nén tang khoa hoc va phuong phap ludn
cho viéc danh gia thuc trang va dé xuat giai phap hoan thién phap luat & cac chuong tiép
theo

Tom lai, Chuong 2 da thiét 1ap mot khung 1y luan twong d6i hoan chinh cho viéc
nghién ctiru phép luat Ve trach nhiém cua t6 chirc tin dung d6i voi ngudi tiéu ding dich
vu ngan hang trong nén kinh té s, dong vai trd 1a nén tang khoa hoc va phuwong phép
luan cho viéc phan tich thuc trang phap luat Viét Nam va dé xuét cac gidi phap hoan
thién & cac chuong tiép theo.
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CHUONG 3
THUC TRANG PHAP LUAT VA THUC TIEN THUC HIEN PHAP LUAT VE
TRACH NHIEM CUA TO CHUC TIN DUNG POI VOI NGUOI TIEU DUNG
DICH VU NGAN HANG TRONG NEN KINH TE SO O VIET NAM

3.1. Thue trang phap luat vé trach nhiém cia t6 chic tin dung d6i véi nguoi
tiu dung dich vu ngan hang trong nén kinh té s & Viét Nam

3.1.1. Thuee trang quy dinh vé trdach nhiém bdo dam dia vi phdp Iy va quyén ciia
nguwoi tiéu diing dich vu ngan hang trong nén kinh té s6

Phép luat Viét Nam mic du dd c6 nhitng budc tién quan trong, Tuy nhién, hién
nay van chua thiét lap déy da co ché trach nhiém cua té chire tin dung trong viéc bao
dam dia vi phap ly va quyén cua nguoi ti€u dung dich vy ngan hang trong nén kinh té
s0. bay la linh vyc can tiép tuc dugc hoan thién nham dap ing yéu cau phat trién ngan
hang s6 va bao v¢ hi€¢u qua nguoi t1eu dung trong giai doan mdi.

3.1.2. Thuc trang phdp lugt vé trach nhigm minh bach thong tin va bao dam
giao két, thuc hién hop dong ngan hang s6

Tu goc do tong the, c6 thé thay rang minh bach thong tin trong cung cip dich vu
va giao két hop dong ngan hang sb hién nay moi dugc bao dam & mirc do hinh thirc,
chua dat dén yéu cau minh bach toan dién va thuc chat. Phap luat hién hanh da budc
dau ghi nhan va quy dinh trach nhiém cung cap thong tin nham minh bach trong cung
cap dich vu cua to chirc tin dung trong méi trudng sd. Tuy nhién, tinh cu the kha nang
thuc thi va co ché bao vé ngudi tiéu dung trong cac tinh hudng bét loi van con nhiéu
diém can tiép tuc hoan thién

3.1.3. Thuc trang phdp ludt vé trach nhiém bdo vé dit ligu khdch hang, bio dim
an toan hé théng va quan tri riii ro so

Trong nén kinh té sd, nghia vu bao mat thong tin ngan hang trd thanh yéu cau
phap 1y c6t 161 dé giam bt can x(ing thong tin va ngin ngira rii ro dao dirc. Mic du
phép luat Viét Nam dd c6 quy dinh bao mat, nhung van thiéu co ché bao vé quyén
kiém soat dit liéu cho khach hang va chua di manh dé ngin lam dung thong tin. Cac
rii ro vé gian 1an va tdi pham cong nghé cao ngay cang gia ting. T6i pham cong nghé
cao va gian l4n tai chinh dién bién phirc tap. Hon nira, rui ro cong ngh¢ va rui ro tu
bén thir ba, dic biét 1a fintech, ngdy cang tac dong truc tiép dén quyén loi nguoi tiéu
dung dich vu ngén hang. Tuy nhién, phap luat Viét Nam moi chu yéu diéu chinh theo
hudéng k¥ thuat, chua l[am 1o trach nhiém cua td chire tin dung dbi vé6i thiét hai phat
sinh tur cac rui ro nay

3.1.4. Thuec trang phdp ludt vé trach nhiém hé tro va tréch nhiém phdp Iy khi vi
pham nghia vu

Nang cao nhan thirc tai chinh va hd trg ngudi tiéu dung 1 nén tang quan trong dé
phong ngira rui ro, bao vé nguoi tiéu dung dich vu ngan hang, dong thoi bao vé cac
nhom khach hang dé bi ton thwong, bao gdm: ngudi cao tudi, nguoi khuyet tat, phu nir,
nguol tieu dung ¢ vung sau, vung xa, vung kho khan. Luat Bao vé quyén loi nguoi tiéu
dung 2023 (Luét s6 19/2023/QH15) da budc dau dua ra nhitng tiéu chudn mém quan
trong, dac biét trong moi truong s0. Tuy nhién, cac van ban nay khong phai luat, do do
khong ¢ ché tai bat budc, nén tac dong con han ché.
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3.1.5. Pdnh gid thwc trang phdp ludt Viét Nam vé trdch nhi¢m ciia t6 chirc tin
dung déi v6i ngwoi tiéu ding dich vu ngdn hang trong nén kinh té sé

3.1.5.1. Nhitng két qua dat dwoc

Viét Nam dé hinh thanh khu6n kho phép ly diéu chinh trach nhiém t6 chuc tin
dung trong ngan hang sb, timg budc tiép can chuan muc qudc té vé bao V€ ngudi tieu
dung tai chinh. Co ché quan ly va giam sat ciing dugc ting cuong, va mot sé ngan hang
tién phong &p dung quan tri dit liéu theo chuan qudc té.

3.1.5.2. Nhitng han ché, bdt cdp

Phap luat Viét Nam con phan tan, thiéu hé thdng va cu thé, véi quy dinh mang tinh
nguyeén tic va co ché xir Iy vi pham yéu. Thiéu co ché phdi hop lién nganh va chua theo
kip tién bo cong nghé, dong thoi thiéu cong cu phép Iy mém va co ché ty diéu chinh.
Mic du c6 tién bo trong bao vé ngudi tiéu dung ngan hang sé, phap luat van thiéu déng
bo va minh bach.

3.1.5.3. Nhiing khoang trong phap 1y cua phap lugt hi¢n hanh:

Thir nhat, khoang trong trong kiém soat giao dich va hop dong so. Phap luét chua
thiét lap day du tiéu chuan minh bach doi voi giao dién s6, chua co co ché kiém soat
hiéu qua diéu khoan bat loi trong hop ddng dién tr va chua diéu chinh rd cac hanh vi
thiét ké dan dat hoac gdy nham lan cho nguoi tiéu dung (dark patterns). Piéu nay lam
gia ting nguy co bat cong bang trong giao dich sd.

Thir hai, khoang trong vé bao vé dir liéu va thong tin khach hang. Quy dinh hi¢n
hanh chua 1am 13 trach nhiém phap 1y khi xay ra r0 ri, mat mat hodc truy cép trai phép
dir liéu; thiéu co ché boi thuong thiét hai hidu qua; dong thdi chua kiém soat chit ché
viéc chia sé dit liéu giita to chirc tin dung vai fintech, trung gian thanh toan va cac bén
thir ba trong hé sinh thai sé.

Thir ba, khoang trbng vé trach nhiém doi voi rii ro cong nghé va phan b trach
nhi¢m da chu the Phap ludt chua quy dinh r6 trach nhiém khi xay ra 16i hé thong, gian
doan dich vu, tin cong mang hodc sy c¢b k¥ thuat; dong thoi chua xac 14p nguyén tic
phan bd trach nhiém giita to chtrc tin dung, trung gian cong nghé va nguoi tiéu dung dua
trén kha ning kiém soat rui ro [169]

Thir tu, khoang trong vé mo hinh trach nhiém va co ché bao vé nguoi tiéu ding.
Phap luat hién van thién vé trach nhiém dua trén 16i, chua chuyen manh sang mo hinh
trach nhiém dua trén rui ro. Bén canh do6, nghia vu chirng minh trong tranh chap s, co
ché st dung chtng ctr dién tir, thu tuc giai quyet tranh chip nhanh va cac nghia vu bao vé
chu dong nhu canh bao rui ro, hd tro khan cap, gi4o duyc tai chinh sb con chwa day du.

3.2. Thue tién thwe hién phap luit vé trach nhiém cia t6 chire tin dung ddi véi
ngudi tiéu dung dich vu ngin hang trong nén kinh té s6

3.2.1. Thuec tién thuwe hién phdp ludt vé trach nhiém bédo dim dia vi phdp Iy va
quyén ciia ngwoi tiéu dung dich vy ngdn hang trong nén kinh té so

Phap luat Viét Nam di tao nén tang quan trong dé bao dam dia vi phap Iy va quyén
clia ngudi tiéu dung dich vu ngan hang trong nén kinh té s, nhét 1a vé tiép can dich vu,
nhan di¢n dién tr va an toan giao dich. Tuy nhién, mic do bao v¢ thuc chit van chua
déng déu, dic biét trong cac van dé minh bach thong tin, bao trum s va hd tro nhom
nguoi tiéu ding dé bi ton thuong. Pay 1a co so dé tiép tuc hoan thién phéap luat vé trach
nhiém ctia t6 chtrc tin dung trong giai doan téi
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3.2.2. Thyc tién thiee hién 1 phap lugt vé trach nhi¢gm minh bach thong tin va bdo
diam giao két, thwe hién hop dong ngin hang sé.

Céac ngan hang I6n tai Vigt Nam nhu Vietcombank, BIDV, MB, VPBank,
Techcombank da cong khai thong tin san pham diéu kién giao dich, biéu ph1 va quy
trinh khleu nai trén nén tang s6. Mot sd ngan hang con sur dung chatbot Al hodc hd tro
tryc tuyén 24/7. Ngan hang Nha nud6e yeu ciu cac to chuc tin dung cong khai 13i suat
cho vay, chénh 1éch 1ai suat huy dong va cac chuong trinh tin dung trén trang thong tin
dién tur.

3.2.3. Thuec tién thuc hi¢n phap ludt vé trach nhi¢m bao v¢ dit ligu khach hang,
bdo dam an toan hé thong va quan tri rui ro s6

Trong nhu:ng nam gan day, nhleu t6 chic tin dung (TCTD) tai Viét Nam da dau tu
manh mé vao ha tang cong nghé nham nang cao an toan giao dich va bdo v¢ dir liéu
khach hang trong bdi canh kinh té s6 ngay cang sau rong Tuy nhién, mac du cac TCTD
da nang cap ha tang k¥ thuat va ap dung nhiéu giai phap bao mat, rui ro li€n quan dén
10 11 dit li€u va gian 1an ngédn hang s6 van gla tang. Thyc tién, van dé con tré nén phirc
tap khi chua c6 co ché phap Iy thong nhat vé chia sé dit liéu giira cac bén lién quan, thoi
gian luu trir dr liéu va xtr Iy sy ¢6 khi xay ra ro ri.

Vé quan tri rii ro, mdc du da dat dugc mot s6 thanh tyu trong viéc dam bao an
toan giao dich va phong chong gian lan tai chinh, nhu:ng van con nhiéu thach thirc nhu
to1 pham cOng ngh¢ cao, thiéu ddng bd trong quan ly va phbi hO’p, va kho khan trong
ung pho phap 1y quoc té. Vi€c thyc thi phap luat v€ quan tri rai ro cong ngh¢ tai Viét
Nam con phan tan, thiéu két ndi voi trach nhiém bao vé quyén loi ngudi tiéu dung. Can
tang cuong quan ly va trach nhiém phap 1y r6 rang hon.

3.2.4. Thuc tién thuc hién phdp ludt vé trach nhiém hé tro ngwoi tiéu ding va
trach nhi¢m phap ly khi vi pham nghia vu.

Hlen nay, Viéc nang cao nhan thirc va ho tro ngU:UI tiéu dung dich vu ngan hang tai
Vi¢t Nam da duoc dit trong mot khuon kho phép ly va chinh sach tuong d6i rd rang va
dat dugc mot sé két qua nhat dinh. Tuy nhién, thuc tidn trién khai van con nhiéu han
ché, thé hién & sy chénh léch vé mac d6 hiéu biét va kha nang tiép can thdng tin cua
nguoi tiéu dung gitta cic nhom khac nhau, cling nhu viéc cac t6 chuc tin dung chua dau
tu day du nhguon luc va thiéu co ché phap ly 6n dinh, dai han cho céc hoat dong nang
cao nhan thic va ho trg khach hang.

Thyce tlen cho thay, Co ché boi thuong thiét hai chua duoc thiét 1ap day du, thiéu
tinh cu:ong ché, trong khi thiét hai ngay cang nghiém trong va kho xac dinh trong moi
truong s6. Mat khac, cac quy dinh phap luat hién hanh tuy da thiét lap nén tang phap NG
co ban, song van boc 16 nhiéu khoang trong vé k§ thuat 1ap phap, ché tai thyc thi va kha
ning bao vé thyc té cho nguoi tiéu dung

3.2.5. Nhitng wu diém, han ché va nguyén nhin

3.25.1.Uu diém

Trong bdi canh sé hoa manh m€ cua nganh ngan hang, khung phap luat Viét Nam
d3 tirng budc duoc hoan thién nhiam thich tng véi yeu cau thyc tien. Nang luc quan tri
rui ro va tmg dung cong nghe cua cac TCTD ngay cang dugc nang cao, gop phan cai
thién chat luong dich vu ngan hang sé va mo rong kha ning tiép can tai chinh cho nguoi
tiéu dung.

3.2.5.2. Han ché

Phap luat chua theo kip su phat trién ctia cong nghé tai chinh, véi nhiéu quy dinh
mang tinh nguyén tic va thiéu rd rang vé nghia vu clia cic bén trong mo hinh "ngan
hang — Fintech — trung gian thanh toan". Bén canh do, trach nhiém bao mat thong tin,
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minh bach dich vu va dam bdo an toan giao dich ngan hang s6 van chua duge dam béao
day du.

3.2.5.3. Nguyén nhan

Su phat trién nhanh ctia cong nghé tai chinh tao ra dich vu méi, nhung phap luét
chua kip diéu chinh. Nhan thirc phép 1y cua to chire tin dung vé bao vé ngudi tiéu dung
con thiéu, coi ddy la nghia vu dao dic thay vi trach nhiém phap ly. Bit can L xung thong
tin giita to chirc tin dung va nguoi tiéu dung van pho bién, lam giam quyén loi khach
hang. Céng tac gidm sat nha nude con thiéu su phdi hop lién nganh giira cac co quan.

Két luin Chuwong 3

Chuong 3 phan tich thuc tién thuc hién phap luét vé trach nhiém cua to chure tin
dung ddi véi nguoi tiéu dung dich vu ngén hang so tai Viét Nam va cho thay su ton tai
song song gitta tién bo 1ap phap va han ché trong thuc thi. Mic du khudn kho phap luat
d3 timg budc mé rong nghia vu cua to chic tin dung, cac quy dinh hién hanh van cha
yéu mang tinh khung, thiéu co ché van hanh, chuan muc k¥ thuat va cong cu kiém soat
tuan thu hiéu qua.

Thuyc tién cho théy cac to chirc tin dung con thién vé tuan thu hinh thirc, chua chu
trong quan tri rui ro s6 chu dong; co ché xéac 1ap va phan bd trach nhiém phap ly con gap
nhiéu khé khin do bat can xung thong tin va ganh ndng chimg minh dbi voi nguoi tiéu
dung. So v6i chuan muc qudc té, phap luat Viét Nam con thiéu cac thiét ché bao dam
trach nhiém giai trinh, minh bach va giam sat doc l1ap. Nhimg han ché nay 1am gia ting
khoang cach giira phap luat va thyc tién, dit ra yéu cdu cip thiét phai hoan thién phap
luat theo hudéng cy thé hoa trach nhiém, ting cudng bao vé thyc chat ngudi tiéu dung va
tiém c4n cac chuin muc qudc té, 1am co sd cho cac giai phap dé xuat & Chuong 4.
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‘ CHUONG 4
YEU CAU, DINH HUONG VA GIAI PHAP HOAN THIEN PHAP LUAT,
NANG CAO HIEU QUA THU'C THI PHAP LUAT VE TRACH NHIEM CUA
TO CHUC TiN DUNG POI VOI NGUOI TIEU DUNG DICH VU NGAN HANG
TRONG NEN KINH TE SO

4.1. Yéu cAu hoan thién phap luit vé trach nhiém caa to chirc tin dung trong
béo v€ nguoi tiéu dung dich vu dich vu ngin hang trong nén kinh té 0.

4.1.1. Yéu cau tir dic thi ciia méi trwong sé va bin chit cong nghé ciia giao
dich ngdn hang

4.1.2. Yéu cau tir thyec tién bit cdn xirng vé quyén va nghia vu giita to chire tin
dung va nguwoi tiéu dung

4.1.3. Yéu cau tw dinh hwong lgp phdp hién dai va xu thé hji nhdp quéc té.

4.1.4. Yéu cdu tir ‘thiee tién thiét hai gia tang va rii ro phap Iy vé dich vu ngin
héng trong nén kinh té 56

4.2. Pinh hwéng hoan thién phap luit vé trach nhiém cia to chirc tin dung doi
v6i nguoi tiéu ding dich vu dich vu ngan hang trong nén kinh té sb tai Viét Nam

4.2.1. Hoan thi¢n phdp ludt theo huéng xdc lgp va ting cwong trach nhiém cia té
chire tin dung déi véi ngwoi tiéu ding dich vu dich vu ‘ngdn hang trong nén kinh té sé

4.2.2. Hoan thi¢n phap ludt theo hudng chuan héa ky thudt phap Iy va thiét Igp
tiéu chudn bit buéc vé dich vu ngin hang trong nén kinh té so

4.2.3. Hoan thi¢n phdp ludt theo hwdng dong bé, théng nhit giiva phdp ludt dén
su, ngdn hang, bdo vé dit liéu ca nhdn va bdo vé ngwoi tiéu dung

4.2.4. Hoan thién phdp ludt trén co sé tiép thu cé chon loc kinh nghiém quéc té
va thich teng véi cdc chuin mwe hoi nhap

4.2.5. Hoan thién phap ludt trén co sé tang cwong khd nang thuece thi, giam sdt
va phén héi chinh sich

4.2.6. Hoan thi¢n phdp lugt theo huwong lam ré trach nhiém ciia 16 chire tin dung
gin véi 1§ trinh chuyén déi sé quoc gia va chuyen doi 56 trong linh vwe ngdn hang

4.3. Giai phap hoan thién phap luét va nang cao hi¢u qua thuc hién phap luat
vé trach nhiém cua t0 chirc tin dung ddi voi nguoi tieu dung dich vu dich vu ngéin
hang trong nén Kinh té so tai Viét Nam

4.3.1. Gidi phdp hodn thién phdp ludt vé trach nhiém ciia té chirc tin dung doi
v6i ngwoi tiéu ding dich vu ngén hang trong nén kinh té sé

4.3.1.1. Bé sung quy dinh vé dia vi phdp 1y chuyén biét va bao dam quyén tiép cdn
dich vu ngdn hang sé khéng phan biét doi xir

Thir nhat, xay dyng va luat héa khai niém “Nguoi tiéu dung dich vu ngan hang
trong nén kinh té s6” trong cac van ban huong dan Luat Cac t6 chtrc tin dung

Thit hai, bd sung quy dinh vé trach nhlem ctia to chtrc tin dung trong viéc bao dam
quyén “tiép can s6 khong phan biét di x”. Can cu thé héa cac quy dinh tai Thong tu
17/2024/TT-NHNN [213] va cac van ban lién quan theo hudng

Thit ba, thiét 1ap ché dinh vé “Trach nhiém hd tro ngudi tiéu ding yéu thé s6” nhu
mot nghia vu bt budc cua td chire tin dung.

Thir tu, luat hoa co ché dao nghia chirng minh, theo do: khi xay ra tranh chap lién
quan dén dir liéu khach hang, giao dich gian 1an hoac sy cb hé thong, TCTD phai chiu
nghia vy chimg minh rang hé thong cia minh hoat dong diing, an toan va dir liéu khach
hang khong bi xdm pham.
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4.3.1.2.B6 sung quy dinh trach nhi¢ém cua 16 chirc tin dung vé > minh bach thong tin
va bao dam giao két, thiee hién hop dong ngdn hang sé

Stra d6i Piéu 12 Luat Cac to chirc tin dung 2024 dé quy dinh rd nghia vy thong tin
trong giao dich ngan hang sd, ban hanh thong tu huéng dan cy thé vé nghia vu cung cip
thong tin, va giéi han co ché "théa thuan ngdm" bét loi cho ngudi tiéu dung trong hop
dong dién tu.

Stra d6i Luat Cac to chire tin dung 2024 cin bd sung nghia vu bao mat da 16p dir
liéu ca nhan, théng bao vi pham bao mat trong vong 24 gid, va han ché giao dich khi c6
d4u hiéu gian lan.

4.3.1.3. Bam bado thyee thi trach nhiém cia té chirc tin dung vé > bdo vé dir liéu khdach
hang, bdo dam an toan hé thong va quan tri riii ro sé

Can cy thé hda nghia vu dam bao an toan giao dich sé cua td chic tin dung, xay
dung khung chinh sach va quy trinh vé an toan giao dich va xac thuc dién tu.

Can hoan thién phap luat theo hudng xac 1ap trach nhiém cudi cung cua td chuc
tin dung va gan quan tri rai ro véi bao vé ngudi tiéu dung.

4.3.1.4. Tang hiéu qua trach nhiém hé tro va trach nhiém phdp 1y khi vi pham
nghia vu ciia té chike tin dung.

- Tbi wu hoa trach nhiém nang cao nhan thirc, gido duc tai chinh va hd tro ngudi
tiéu dung

- Tang cuong trach nhiém giai quyét khiéu nai, tranh chap trong dich vu ngan hang

- Tang cuong trach nhi¢m boi thuong thiét hai trong dich vu ngan hang.

- T6i wu hoa trach nhiém cua to chic tin dung trong viéc nang cao nhan thic va hd
trg nguoi tiéu dung dich vu ngan hang.

4.3.1.5. Can hoan thién trach nhiém cia Fintech, trung gian thanh todn va bén thir
ba trong hé sinh thdi ngdn hang sé.

4.3.2. Gidi phdp néng cao hi¢u qud thwc hién phdp ludt vé trach nhiém ciia to
chikc tin dung déi véi ngwoi tiéu ding dich vu ngdn hang trong nén kinh té sé.

Hiéu qua thyc thi phap luat vé trach nhiém cia to chirc tin dung trong nén kinh té
s6 chu yéu phu thudc vao chi thé thyc thi va co ché van hanh.

4.3.2.1. Gidi phdp doiVéi co quan nha meée( Ngdn hang nha nude va co quan lién quan)

- Thiét 1ap co ché giam sat dinh ky
Ap dung cong cu hau kiém dua trén dit lidu thyc té
- Soan thao tiéu chuan va hudng dan ap dung phap luét tham chiéu chuan qudc té
- Cong khai két qua giam sat va xép hang t6 chirc tin dung
4.3.2.2. Gidi phdp doi véi t6 chike tin dung
- Thanh Iap bd phan chuyén trach “Bao vé khach hang & Quan tri rti ro s6
- Xay dung quy trinh va hé thong quan 1y rui ro tich hop
Minh bach héa hop dong va diéu kién giao dich
- Ung dung cong ngh¢ dé giam sat va minh bach hoa thong tin
4.3.2.3. Gidi phdp doi voi nguoi tieu ding
- Nang cao nang luc tiép can va hiéu biét dich vu ngan hang sO
- Thuc hién quyén giam sat, khiéu nai va truy van thong tin
Tham gia danh gia trai nghiém va phan héi vé dich vu
- Tich hop quyén loi va trich nhiém cta ngudi tiéu ding vao co ché phap luat
4.3.2.4. Gidi phdp vé co ché thiee thi va phéi hop
- Phdi hop lién nganh va lién chu thé
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- Ap dung ché tai ran de va bao vé quyén loi ngudi tiéu ding
- Thu thap, phan tich va cong khai dir liéu thuc thi phap luat

Két luin Chuwong 4

Chuong 4 luan chung co s& 1y luan va thyc tién cho viéc hoan thién phap luét vé
trach nhiém cua t6 chirc tin dung d6i voi ngudi tiéu dung dich vu ngin hang trong nén
kinh té sd, trén quan diém coi trach nhiém cta td chic tin dung 1a try c0t bdo dam can
bang loi ich trong quan hé ngan hang hién dai. Trén co s& nhiing han ché cua phap luat
va thyc tién thyc hién, chuong dé xuat hé thong dinh hudng va giai phap nham tai dinh
vi va cu thé hoa trach nhiém cua td chire tin dung theo huéng md rong pham vi, tang
cuong tinh chu dong phong ngura rui ro va bao vé nguoi tiéu dung.

Cac giai phap tap trung lam ro ciu trac ndi dung trach nhiém phéap ly cua t6 chtc
tin dung; hoan thién co ché phan bd rui ro, ganh ning ching minh va boi thuong thiét
hai; ting cuong nghia vu giai trinh, co ché giam sat va giai quyét tranh chap; dong thoi
tiép thu c6 chon loc kinh nghiém qudc té phu hop voi diéu kién Viét Nam. Qua do,
Chuong 4 goép phan xdy dung mot ché dinh phap luat thong nhat, kha thi va hiéu qua,
nang cao mirc d6 bao vé ngudi tiéu ding va bao dam su phét trién an toan, bén ving
cta thi truong dich vu ngan hang trong bdi canh chuyén doi sb.
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KET LUAN

Trong bbi canh nén kinh té s6 phat trién manh mé, dich vu ngén hang chu yeu duogc
cung cip qua cac phuong thirc dién tir, lam thay doi cin ban quan hé giita t6 chirc tin
dung va nguoi tiéu dung. Cac giao dich khong hién dién, xu ly dir liéu 1on, va phy thude
vao cong nghé khién nguoi tiéu dung d& bi ton thwong, tao ra yéu cau can xac dinh trach
nhiém cua td chuce tin dung.

Luan an da nghién ctru trén ba phuong dién: (i) co s& 1y ludn va phap 1y cua trach
nhiém t6 chuc tin dung; (i1) thyc trang phép luat va thuc tién tai Viét Nam; (iii) giai phap
hoan thién phap luat. Cac két qua chinh bao gém

V& 1y luan: Trach nhiém phap ly cua t6 chirc tin dung trong moi truong s6 khong
chi gi¢i han & nghia vu hop dong hay bdi thudng, ma can mé rong, bao gém ca phong
ngira rui ro, bao mat, hd tro ngudi tiéu dung va khic phuc hau qua su cb.

Vé thuc trang phap luat: Mac du phép luat Viét Nam da ghi nhan nghia vu cia td
chire tin dung, nhung cac quy dinh hién hanh van thiéu tinh cu thé va thiéu co ché thuc
thi hiéu qua. Ngudi tiéu dung gip khé khin trong viée tiép can thong tin va giai quyét
tranh chap.

Giai phap hoan thién phap luat: Bo sung nghia vu cung cap thong tin minh bach,
bao mat dir lidu, cai cach co ché bdi thuong thiét hai va giai quyét tranh chap, va hai hoa
phép luadt ngan hang vé1 phap luat bao vé nguoi tiéu dung va phéap luat vé dir li€u ca
nhan.

bong gop khoa hoc: Xay dung khuon kh6 1y luan vé trach nhiém cua to chuec tin
dung trong nén kinh té s0, gitp stra doi, bd sung cac vin ban phap 1y va 1a nén tang cho
nghién ctru vé bao vé ngudi tiéu dung.

Y nghia thyc tién: Kién nghi cai cach phap luat dé dam bao trach nhiém cua t6
chtre tin dung dugc thue hién toan dién va chu dong, tang cuong giam sat cua co quan
quan 1y nha nudc va mé ra hudng nghién ctru vé quyén dir liéu ngan hang va trach nhiém
ctia cac chu thé trung gian.

Tom lai, luén an dong gop vao viée xdy dung khuén khé phap ly vé trach nhiém
clia to chtre tin dung, giup hé thong ngan hang Viét Nam phat trién bén viing trong nén
kinh té s6 va hoi nhap quoc té.
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INTRODUCTION

1. The Necessity of the Dissertation Research Topic

In the context of transitioning into a digital economy, the banking sector has
become one of the most profoundly impacted and rapidly evolving industries. The
vigorous development of digital banking, online payments, e-wallets, online lending,
electronic Know-Your-Customer (eKYC), big data, and artificial intelligence is
completely reshaping the methods of providing banking services, while simultaneously
transforming the structural relationship between credit institutions and consumers.
Moving away from the traditional face-to-face transaction model, interactions now
predominantly take place in a digital environment, where data, technology, and digital
infrastructure serve as the core operational foundation. This reality imposes new
theoretical and legal requirements on the liability of credit institutions in protecting
consumer rights.

First, the rapid evolution of digital banking brings about novel and more complex
risks for consumers.

Second, the current legal framework remains fragmented, lacks synchronicity, and
has not kept pace with the specific characteristics of digital banking services.

Third, the practical increase in disputes and complaints relating to digital banking
demonstrates the inadequacies of existing protection mechanisms.

Fourth, the emergence of new business models and technologies demands a
redefinition of the liability of credit institutions.

Fifth, the requirements of international integration exert pressure to adjust and
align domestic legislation.

Sixth, gaps in existing academic literature underscore the urgent necessity of this
research topic.

Seventh, the demand for perfecting the legal mechanism to implement the
National Digital Transformation Strategy and promote financial inclusion.

From the aforementioned analyses, it can be firmly asserted that a systematic,
comprehensive, and profound study on the law regarding the liability of credit
institutions towards consumers of banking services in the digital economy is not only
scientifically significant but also carries particularly important practical value. This
study contributes to building a theoretical foundation, identifying legal gaps, clarifying
the specific nature of liability in the digital environment, and proposing solutions to
perfect the legal framework. This is aimed at ensuring safety, transparency, and fairness
for consumers, in line with Vietnam's development orientation for the digital economy.
For these reasons, the PhD candidate has selected the topic: “Law on the liability of
credit institutions towards consumers of banking services in the digital economy in
Vietnam” as the subject of their doctoral dissertation.

2. Research Objectives and Tasks

2.1. Research Objectives: The dissertation aims to construct a systematic
framework of scientific and practical arguments in order to propose solutions for
perfecting the law and enhancing the enforcement efficiency of legislation regarding the
liability of credit institutions towards consumers of banking services within the context
of the developing digital economy in Vietnam.

2.2. Research Tasks: To achieve the aforementioned research objectives, the
dissertation sets forth the following primary research tasks:
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« To study the theoretical foundations of the liability of credit institutions
towards consumers of banking services in the digital economy;

« To analyze the current legal status and practical enforcement of legislation
regarding the liability of credit institutions towards consumers of banking services in
the digital economy;

« To propose orientations and solutions for perfecting the law and improving the
law enforcement efficiency concerning the liability of credit institutions towards
consumers of banking services in the digital economy in Vietnam.

3. Research Objects and Research Scope

3.1. Research Objects

« First, social relations arising between commercial banks and consumers during
the provision and utilization of banking services on digital platforms; along with legal
perspectives and doctrines related to consumer protection and the establishment of
liability for commercial banks in the digital economy.

« Second, the system of Vietnamese legal regulations and international legal
experiences regarding the liability of credit institutions towards consumers of banking
services in the digital economy, with the core research focus on regulations applicable
to commercial banks.

« Third, the practice of applying the law on the liability of commercial banks
towards consumers of banking services in Vietnam, including compliance practices of
commercial banks and the practice of resolving complaints and disputes between
commercial banks and consumers.

3.2. Research Scope

Research Content: The thesis focuses on researching the liability/responsibility of
credit institutions toward consumers of banking services in the digital economy from an
economic law perspective. Concurrently, it delves into analyzing the responsibility of
commercial banks as central actors in providing digital banking services. Throughout
the research process, the thesis examines the roles of Fintech companies, intermediary
payment service providers, digital infrastructure providers, and related third parties in
connection with credit institutions. This examination aims to clarify the mechanism for
allocating liability and protecting consumers within the digital banking service
ecosystem. However, the legal liability of these entities does not constitute an
independent research object of this thesis.

Based on the aforementioned content scope, the thesis analyzes and compares the
provisions of the Law on Credit Institutions and its guiding documents, along with
several relevant laws such as the Law on the State Bank of Vietnam, the Law on
Protection of Consumers' Rights, the Law on Electronic Transactions, and legal
regulations on personal data protection. Additionally, it conducts a comparative analysis
with the laws of several typical countries and regions, including the European Union,
the United Kingdom, the United States, Singapore, and South Korea, to identify
similarities, differences, and general developmental trends in regulating the liability of
credit institutions toward consumers in the digital economy.

Research Timeframe: The thesis focuses on studying the legislation and the
practical enforcement of law regarding the liability of credit institutions toward banking
service consumers over the past 5 years (2020-2025).

Research Subjects: Under Vietnamese law, commercial banks are classified as a
type of credit institution. Therefore, the thesis employs the term "credit institutions" in
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its title to ensure consistency with the current legal terminology system and the scope of
regulation of relevant legal documents. However, from an in-depth research perspective,
the thesis concentrates on analyzing the liability of commercial banks toward banking
service consumers in the digital economy, given that they represent the typical type of
credit institution with the broadest scope of operations and the most direct, frequent
impact on consumers.

Within the scope of this research, commercial banks are treated as the
quintessential subject for analyzing the liability of credit institutions toward banking
service consumers. Other types of credit institutions—such as cooperative banks,
finance companies, financial leasing companies, people's credit funds, and microfinance
institutions—are only addressed when necessary to clarify legal regulations or for
comparison and contrast.

Banking service consumers are the central subjects in the legal relationships under
study. In addition, related entities such as intermediary payment organizations, financial
technology (Fintech) enterprises, digital infrastructure providers, and state management
agencies are examined to the extent necessary to clarify the mechanism for allocating
liability and protecting consumers in the digital banking environment.

Research Space (Geographical Scope): The thesis focuses on researching the
legislation and the practice of law application in Vietnam, centering on the provisions
of the Law on Credit Institutions, the Law on Protection of Consumers' Rights, the Law
on Electronic Transactions, and relevant guiding documents. At the same time, the thesis
references and compares these with the laws and experiences of several countries and
international organizations to clarify the theoretical foundation and propose solutions
for improving Vietnamese law.

4. Methodology and Research Methods

4.1. Methodology During the course of the research, the dissertation applies the
methodological foundation of dialectical materialism and historical materialism as its
guiding scientific cognitive approach.

4.2. Research Methods

« Analytical method (Phwong phap phdan tich)

« Synthesis method (Phuwong phdp tong hop)

« Comparative legal method (Phuwong phap so sanh phap ludt)

« Socio-legal survey and investigation method (Phuwong phdp khdo sat va diéu
tra xa hoi hoc)

« Case study method (Phuwong phdp phén tich vu viéc dién hinh)

« Forecasting method (Phuwong phap du bao)

5. New Contributions of the Dissertation

The research results of the dissertation contribute to Vietnamese legal science in
three primary aspects: advancing theoretical foundations, deepening legal approaches,
and providing scientific arguments for legal reforms within the context of banking
service digitalization.

First, in terms of theoretical aspects, the dissertation not only systematizes but
also advances the theoretical framework regarding the liability of credit institutions
towards consumers of banking services in the digital economy. The core novelty lies in
the systematic establishment and justification of the concept of “the liability of credit
institutions towards consumers of banking services in the digital economy"” as an
extended form of legal liability that transcends the traditional frameworks of civil
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liability and conventional compliance. By integrating doctrines such as Corporate Social
Responsibility (CSR), asymmetric information, protection of vulnerable parties, and
trust in digital transactions, the dissertation constructs an approach that conceptualizes
the liability of credit institutions as a multi-layered structure. This structure encompasses
legal liability, technological liability, and ethical liability within the digital environment.
Thereby, the dissertation clarifies the shift in the nature of legal liability in the banking
sector from a reactive model (ex post) to a preventive and risk-governance model (ex
ante), contributing to enriching the theoretical foundation of banking law under
digitalization conditions.

Second, in terms of legal approaches and comparative law, the dissertation
develops an approach to banking law that is consumer-centric within the digital
environment, rather than leaning heavily towards traditional systemic safety. Based on
a comparative analysis with advanced legal systems, the dissertation does not merely
describe international experiences but conceptualizes them into regulatory models for
the liability of credit institutions in the digital economy (such as risk-based models,
technology compliance-based models, and algorithmic accountability models). From
there, the dissertation points out the trend of expanding the connotation of legal liability
into domains previously under-regulated, such as algorithmic transparency, data
governance, and liability for automated decisions. This approach contributes to
reshaping the regulatory logic of banking law in the context of digital transformation.

Third, in terms of practical aspects and legal improvement, the dissertation not
only identifies the inadequacies of current legislation but also clarifies the structural
causes of these gaps, particularly the "misalignment” between the traditional legal
framework and the technological nature of digital banking services. On this basis, the
dissertation proposes a comprehensive system of solutions aimed at reorienting the legal
framework, transitioning from service-type regulation to risk- and behavior-based
regulation, while integrating technological liability requirements into the legal liability
structure of credit institutions. The novelty of these proposals lies in the tight integration
between consumer protection, systemic safety, and financial stability in the digital
environment, thereby contributing scientific arguments for the restructuring of banking
law in Vietnam amidst digital transformation and international integration.

6. Scientific and Practical Significance of the Dissertation

6.1. Scientific Significance of the Dissertation The dissertation is an in-depth and
systematic research work on the theoretical, legal, and practical foundations concerning
the performance of the liability of credit institutions towards consumers of banking
services in the digital economy.

6.2. Practical Significance of the Dissertation The research results of the
dissertation provide a scientific and practical basis for perfecting the law and enhancing
the enforcement efficiency of legislation regarding the liability of credit institutions
towards consumers of banking services in the digital economy in Vietnam. The
dissertation serves as a useful reference document for competent state agencies in the
process of drafting, amending, and enforcing relevant legislation; concurrently, it holds
reference value for credit institutions in complying with the law and elevating their
liability towards consumers. Furthermore, the dissertation also serves as a reference
material for research, teaching, and learning activities in the fields of banking law and
consumer rights protection.



7. Structure of the Dissertation

In addition to the introduction, conclusion, and list of references, the dissertation
is structured into four chapters, as follows:

« Chapter 1: Literature Review and Theoretical Framework.

« Chapter 2: Theoretical and Legal Issues Regarding the Liability of Credit
Institutions Towards Consumers of Banking Services in the Digital Economy.

« Chapter 3: Current Legal Framework and Practical Enforcement of Legislation
Regarding the Liability of Credit Institutions Towards Consumers of Banking Services
in the Digital Economy.

« Chapter 4: Orientations and Solutions for Perfecting the Law and Enhancing
Law Enforcement Efficiency Concerning the Liability of Credit Institutions Towards
Consumers of Banking Services in the Digital Economy.



CHAPTER 1
LITERATURE REVIEW AND THEORETICAL FRAMEWORK

1.1. Literature Review of Research Related to the Dissertation 1.1. Domestic
and International Research Works

1.1.1. Research Works on the Liability to Ensure the Legal Status and Rights of
Financial Consumers in the Digital Economy

Research by Nguyen Duy Phuong & Nguyen Duy Thanh (2020), "Trach nhiem xa
hoi cua doanh nghiep doi voi nguoi tieu dung" [Corporate Social Responsibility
Towards Consumers], published in Hue University Journal of Science: Social Sciences
and Humanities, Vol. 129, No. 6D, pp. 25-36.

Le Duy Binh & Tran Thi Phuong (2020), Kinh te so va chuyen doi so tai Viet Nam
(Tai lieu chuan bi cho Chuoi Hoi nghi ban tron ve EVFTA, EVIPA va Hoi phuc kinh te
sau COVID-19 tai Viet Nam) [Digital Economy and Digital Transformation in
Vietnam (Preparatory Materials for the Roundtable Series on EVFTA, EVIPA,
and Economic Recovery Post-COVID-19 in Vietnam)], Hanoi, p. 3.

Research by Dang Hoai Linh (2021), "Trien khai dich vu ngan hang trong nen kinh
te so - Kinh nghiem quoc te va bai hoc thuc tien Viet Nam" [Deploying Banking
Services in the Digital Economy - International Experiences and Practical Lessons
for Vietnam], Banking Magazine, published on November 24, 2021.

The research work: "Phat trien dich vu ngan hang trong nen kinh te so cho cac
ngan hang thuong mai Viet Nam" [Developing Banking Services in the Digital
Economy for Vietnamese Commercial Banks] in Banking Magazine by Nguyen The
Anh (2020).

Phan Thi Le Thuy (2022), "Dich vu ngan hang trong nen kinh te so: Co hoi va
thach thuc cho nganh Ngan hang o Viet Nam" [Banking Services in the Digital
Economy: Opportunities and Challenges for the Banking Sector in Vietnam],
Industry and Trade Magazine, No. 11, May 2022.

The research work: "Danh gia giai phap ngan chan tin dung den thoi gian qua va
mot so khuyen nghi" [Evaluating Solutions to Prevent "Black Credit" in Recent
Times and Several Recommendations] by Doan Thi Thanh Huong & Vu Mai Chi
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1.2. Evaluation of Research Works Related to the Dissertation

1.2.1. Achievements Inherited and Further Developed by the Dissertation

In general, previous empirical works have painted a comprehensive picture of
banking service development in the digital economy, the emerging risks, and the gaps
in law enforcement. Thereby, they provide the baseline data for the dissertation to
execute an in-depth analysis in Chapter 2.

1.2.2. Unresolved Issues Requiring Further Research

Despite the abundance of related studies, the literature review indicates that critical
gaps remain in the legal domain concerning the liability of credit institutions towards
consumers of banking services in the digital economy. These issues represent not only
under-researched questions but also conceptual bottlenecks in legal thinking and
regulatory mechanisms, which can be categorized into four main groups:

First, issues regarding the theoretical foundation and the scope of legal
liability. Current studies rely heavily on traditional civil and banking law foundations,
emphasizing fault-based liability and paper-based contracts. There is a lack of
systematic research on how to establish the legal liability of credit institutions within a
digital environment, where risks may stem from third-party errors (Fintech), software
bugs, or anonymous cyberattacks. This creates a regulatory bottleneck: consumers find
it exceedingly difficult to prove the bank's fault under traditional liability models,
leaving legal liability inappropriately allocated.

Second, issues regarding the liability of credit institutions during the digital
banking service provision process. Existing literature has not yet comprehensively
analyzed the liability of credit institutions throughout the entire digital transaction
lifecycle: from pre-contractual disclosures, ensuring transparency and fairness in
electronic contracts, service execution, customer data protection, and secure payments,
to post-transaction support. In the face of technological risks and third-party
engagement, relying solely on traditional fault-based liability is inadequate, leaving a
legal vacuum that needs to be addressed.
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Third, issues regarding legal adaptation to digital technologies and emerging
risks. Current legislation has not kept pace with technological innovations such as
artificial intelligence in credit scoring, electronic Know-Your-Customer (eKYC), big
data, open banking, smart contracts, and automated credit decision-making. Emerging
risks—including algorithmic bias, personal data breaches, digital fraud, and technology
misuse—are under-regulated from a legal liability standpoint, particularly when
consumers are unable to directly prove the fault of the credit institution.

Fourth, issues regarding enforcement mechanisms and consumer rights
protection. There is currently a lack of mechanisms to guarantee the enforcement of
credit institutions' liabilities when consumer rights are infringed upon in the digital
environment, such as online dispute resolution (ODR), compensation for damages
caused by technological incidents, reallocating the burden of proof, fast and low-cost
dispute resolution, and cross-agency regulatory coordination. This is a critical gap
because even if legal liability is formally established, the lack of effective enforcement
mechanisms will render consumer rights inadequately protected.

Faced with the aforementioned legal bottlenecks and regulatory inadequacies, this
dissertation is imperative to perfect the theoretical foundation, evaluate the current legal
framework, and propose solutions to elevate the liability of credit institutions towards
consumers of banking services in the digital economy in Vietnam.

1.3. Theoretical Framework and Research Hypotheses of the Dissertation

1.3.1. Theoretical Framework

1.3.1.1. Consumer Protection and Vulnerable Group Theory (Ly thuyét bio vé
nguoi tiéu ding va bén yéu thé)

1.3.1.2. Information Asymmetry Theory (Akerlof. 1970) (Ly thuyét théng tin bdt
can xung)

1.3.1.3. Responsible Business Conduct Theory (Ly thuyét kinh doanh cé trach
nhiém)

1.3.1.4. Contract Theory (Ly thuyét hop dong)

1.3.1.5. Technology and Data Risk Governance Theory (LY thuyét qudn tri riii ro
cong nghé — dir liéu)

1.3.2. Research Questions and Hypotheses

Based on the theoretical framework presented in Section 1.4.1, the dissertation
establishes research questions and hypotheses to clarify the legal nature of the liability
of credit institutions towards consumers of banking services in the digital economy.
Concurrently, it assesses the adequacy and effectiveness of current Vietnamese
legislation and proposes orientations for improvement tailored to the specific
characteristics of the banking service environment in the digital economy. The research
questions and hypotheses are constructed in a logical progression that runs throughout
the chapters of the dissertation.

Research Question 1: What is the theoretical foundation for determining the
liability of credit institutions toward banking service consumers in the digital economy?

Hypothesis 1: The transition from traditional banking to digital banking shifts the
theoretical foundation of credit institutions' liability. It moves from a platform
predominantly based on the doctrine of freedom of contract to a hybrid model that
integrates the doctrine of protecting the weaker party, the theory of information
asymmetry, and the theory of technological risk management.
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Research Question 2: How is the current Vietnamese legislation on the liability
of credit institutions toward banking service consumers in the digital economy
structured and enforced? What are the remaining limitations and inadequacies in the
face of emerging risks and requirements of the digital environment?

Hypothesis 2: Vietnamese legislation has progressively established a regulatory
framework for the liability of credit institutions toward banking service consumers in
the digital economy. However, the current regulations remain scattered, lack
synchronicity, and have not kept pace with the advancement of digital technology,
resulting in regulatory gaps in protecting consumers from risks related to data,
information security, and electronic transactions.

Research Question 3: What orientations and solutions should be adopted to
improve the legislation on the liability of credit institutions toward banking service
consumers in the digital economy?

Hypothesis 3: Improving the legislation needs to be directed toward strengthening
the protection of banking service consumers in the digital environment. This should be
achieved by perfecting mechanisms for information transparency, personal data
protection, electronic transaction security, reasonable allocation of technological risks,
and enhancing the accountability of credit institutions.

1.3.3. Research Approaches of the Dissertation

1.3.3.1. Socio-Economic and Legal Approach (Phirong phdp tiép cin kinh té -
phap ly)

1.3.3.2. Rights-Based and Vulnerable Party Protection Approach (Phwong phap
tiép cdn dwa trén quyén va bdo vé bén yéu thé)

1.3.3.3. Systems Approach (Phwong phdp tiép cdn hé thong)

1.3.3.4. Technology and Data Risk Governance Approach (Phwong phdp tiép cdn
quan tri rui ro cong nghé va dir liéu)

Conclusion of Chapter 1

Chapter 1 provides a systematic literature review of domestic and international
research works related to the liability of credit institutions and the protection of financial
consumers within the context of the digital economy. The results indicate that existing
studies predominantly approach the topic from four distinct directions: digital banking
development and technological risks; consumer protection in the banking sector;
corporate social responsibility and legal liability; and banking risk governance and
compliance.

However, existing literature remains fragmented and lacks a unified framework
for legal analysis. To date, no research work has directly and comprehensively
investigated the legal liability of credit institutions towards consumers of digital banking
services in Vietnam. On this basis, the dissertation identifies key research gaps,
formulates research questions and hypotheses aimed at clarifying the connotation of
credit institutions' liability, assesses the adequacy of current Vietnamese legislation, and
proposes solutions to perfect the legal framework for protecting consumers of digital
banking services in the digital economy.
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CHAPTER 2
THEORETICAL AND LEGAL FOUNDATIONS REGARDING THE
LIABILITY OF CREDIT INSTITUTIONS TOWARDS CONSUMERS OF
BANKING SERVICES IN THE DIGITAL ECONOMY

2.1. Theory on the Liability of Credit Institutions in the Digital Economy

2.1.1. Concept and Characteristics of the Digital Economy

2.1.1.1. Concept and Characteristics of the Digital Economy

2.1.1.2. Concept and Characteristics of Credit Institutions in the Digital Economy

2.1.1.3. Types of Credit Institution Services in the Digital Economy

o Digital deposit services (Dich vu tién giri so)

o Digital credit services (Dich vu tin dung sé)

o Digital payment services (Dich vu thanh todn so)

o Data-driven Banking and Open Banking (Dich vu ngdan hang dwa trén dir liéu
va ngan hang mo)

o Embedded Finance and value-added financial services (Dich vu tai chinh tich
hop va gia tri gia tang)

2.1.2. Overview of the Liability of Credit Institutions Towards Consumers of
Banking Services in the Digital Economy

2.1.2.1. Distinguishing Between the Liability of Credit Institutions and the Liability
of Commercial Banks Towards Consumers of Banking Services in the Digital Economy

2.1.2.2. Concept of the Liability of Credit Institutions Towards Consumers of
Banking Services in the Digital Economy

2.1.2.3. Multi-layered Liability Model of Credit Institutions Towards Consumers
of Banking Services in the Digital Economy

2.1.2.4. Fundamental Legal Bases Establishing the Liability of Credit Institutions
Towards Banking Consumers: In the relationship between credit institutions and
banking consumers, the legal liability of credit institutions does not merely arise from
contracts but is established upon two fundamental legal bases: (i) statutory liability
(liability ex lege) as prescribed by law, and (ii) liability arising from contractual
relationships.

2.1.2.5. Legal Nature and Model Structure of the Liability of Credit Institutions
Towards Consumers of Banking Services in the Digital Economy: From a theoretical
perspective, the liability of credit institutions in relations with banking consumers
cannot be viewed as a pure form of civil liability. Instead, it must be defined as a hybrid
liability, which simultaneously combines two elements: (i) the contractual element—
based on the principle of freedom of contract; and (ii) the consumer protection
element—reflecting the mandatory intervention of the law to safeguard public interest
and the vulnerable party. Within the context of the digital economy, the nature of this
legal liability is undergoing a structural shift:

First, from fault-based liability to risk- and control-based liability (risk-based
liability).

Second, from reactive liability to preventive liability.

Third, from individualized liability to systemic liability.

2.1.2.6. Liability Allocation Mechanism of Credit Institutions Towards Consumers
of Banking Services in the Digital Economy: Models of liability allocation: Fault-based
liability model (M6 hinh dua trén 16i); Strict liability model (M6 hinh trach nhiém khdch
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quan); Risk- and control-based liability model (M6 hinh trach nhiém dwa trén rii ro va
kha nang kiém soat); Hybrid liability model (M6 hinh trdch nhiém hén hop)

2.2. Legal Theory on the Liability of Credit Institutions Towards Consumers
of Banking Services in the Digital Economy

2.2.1. The Concept of Law on the Liability of Credit Institutions; Distinguishing
Between Legal Obligations and Legal Liabilities of Credit Institutions Towards
Consumers of Banking Services in the Digital Economy.

2.2.2. Characteristics of the Law on the Liability of Credit Institutions Towards
Consumers of Banking Services in the Digital Economy.

« First, the multi-layered and interdisciplinary nature of the governing legal
system.

« Second, information asymmetry and bargaining power asymmetry as the
foundation for establishing legal obligations.

« Third, the flexibility and technological adaptability of the law.

« Fourth, the central role of data rights and information security in establishing
legal liability.

2.2.3. Legal Content Regarding the Liability of Credit Institutions Towards
Consumers of Banking Services in the Digital Economy.

2.2.3.1. The group of legal norms governing the liability to ensure the legal status
and rights of banking consumers in the digital economy.

2.2.3.2. The group of legal norms governing the liability for information
transparency and ensuring the conclusion and performance of digital banking
contracts.

2.2.3.3. The group of legal norms governing the liability to protect customer data,
ensure system security, and govern digital risks.

2.2.3.4. The group of legal norms governing legal liability upon breach of
obligations.

2.2.4. The Role of Law on the Liability of Credit Institutions Towards
Consumers of Banking Services in the Digital Economy.

First, the law plays a vital role in protecting the legal rights and interests of
banking consumers.

Second, the law plays a role in ensuring transparency, openness, fairness, and
stability of banking services in the digital economy.

Third, the law serves as a legal tool to guarantee the effectiveness of state
management and regulation over banking services in the digital economy.

Fourth, the law plays a role in preventing and controlling risks, ensuring the safety
of the banking system.

Fifth, the law serves as the legal foundation to promote corporate social
responsibility and business ethics of credit institutions.

2.3. Factors Impacting the Law and Practical Enforcement of Legislation
Regarding the Liability of Credit Institutions Towards Consumers of Banking
Services in the Digital Economy

2.3.1. Technological factors and the degree of banking service digitalization

(Yéu té cong nghé va mirc @ sé héa dich vu ngdn hang)

2.3.2. Factors regarding consumers' digital literacy and accessibility to digital
banking services

(Yéu t6 vé kha nang tiép cin cong nghé sé ciia nguwoi tiéu ding dich vu ngdn hang)

15



2.3.3. Factors regarding market development level and the financial-

technological capacity of credit institutions
! Yéu t6 vé mirc dé phdt trién cia thi truong va nang lyc tai chinh — céng nghé ciia

16 chire tin dung)

2.3.4. Factors regarding the maturity and comprehensiveness of the legal and
supervisory environment

(Yéu té vé mirc dg hodn thién ciia méi truong phdp Iy va gidm sat)

2.3.5. Competitive factors within the banking service market in the digital
economy

(Yéu té canh tranh vé thi truong dich vu ngdn hang trong nén kinh té sé)

2.3.6. International standards and practices associated with financial consumer
protection

(Yéu t6 chudn muec théng 1é quoc té gin véi bao vé nguoi tiéu ding dich vu ngdn
hang)

2.3.7. Socio-economic factors and public trust in the banking system

(Yéu t6 kinh té — xa hdi va niém tin vao hé thong ngdn hang)

Conclusion of Chapter 2

Chapter 2 constructs a systematic theoretical framework for studying the law on
the liability of credit institutions towards consumers of banking services in the digital
economy based on an interdisciplinary approach. The chapter clarifies the concept of
credit institutions' liability as a specific form of legal liability, encompassing an
ensemble of legal, governance, and technology-data obligations aimed at safeguarding
consumer rights and ensuring the safety of the banking system.

On this basis, the chapter identifies the characteristics of the law regulating this
liability within the digital environment; systematizes the core groups of credit
institutions' legal obligations; and applies foundational doctrines—namely asymmetric
information, protection of vulnerable parties, and technology risk governance—to
clarify the scientific rationale for elevating legal liability. The chapter also analyzes the
factors impacting the formulation and enforcement of legislation in this field, thereby
establishing the scientific and methodological foundation for assessing the current legal
status and proposing solutions for legal improvement in the subsequent chapters.

In summary, Chapter 2 has established a comprehensive theoretical framework for
researching the law on the liability of credit institutions towards consumers of banking
services in the digital economy, serving as the scientific and methodological cornerstone
for analyzing the current state of Vietnamese legislation and proposing solutions for
perfection in the following chapters.
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CHAPTER 3
CURRENT LEGAL FRAMEWORK AND PRACTICAL ENFORCEMENT OF
LEGISLATION REGARDING THE LIABILITY OF CREDIT INSTITUTIONS
TOWARDS CONSUMERS OF BANKING SERVICES IN THE DIGITAL
ECONOMY IN VIETNAM

3.1. Current Legal Framework on the Liability of Credit Institutions Towards
Consumers of Banking Services in the Digital Economy in Vietham

3.1.1. Current Regulations on the Liability to Ensure the Legal Status and Rights
of Banking Consumers in the Digital Economy

Although Vietnamese legislation has made significant strides, it has not yet fully
established a comprehensive liability mechanism for credit institutions in ensuring the
legal status and rights of banking consumers in the digital economy. This remains a
domain requiring continuous improvement to satisfy the imperatives of digital banking
development and to effectively protect consumers in the new era.

3.1.2. Current Legal Framework on the Liability for Information Transparency
and Ensuring the Conclusion and Performance of Digital Banking Contracts

From a holistic perspective, it is evident that information transparency in digital
banking service provision and contract conclusion is currently ensured only at a formal
level, falling short of the requirements for comprehensive and substantive transparency.
The current legal framework has initially recognized and prescribed the liability of credit
institutions to disclose information to ensure transparency within the digital
environment. However, specificity, enforceability, and consumer protection
mechanisms in adverse scenarios still leave many areas in need of further refinement.

3.1.3. Current Legal Framework on the Liability to Protect Customer Data,
Ensure System Security, and Govern Digital Risks

In the digital economy, the obligation to maintain the confidentiality of banking
information becomes a core legal requirement to mitigate information asymmetry and
prevent moral hazards. Although Vietnamese law has enacted security regulations, it
still lacks mechanisms to protect customers' rights to data control and remains
insufficient to prevent information abuse. Risks related to high-tech crimes and fraud
are escalating and manifesting in increasingly complex manners. Furthermore,
technological risks and third-party risks—particularly from Fintech—exert an
increasingly direct impact on the rights and interests of banking consumers.
Nevertheless, Vietnamese legislation currently regulates these issues primarily from a
technical engineering standpoint, leaving the liability of credit institutions for damages
arising from such risks largely unclarified.

3.1.4. Current Legal Framework on the Liability for Support and Legal Liability
Upon Breach of Obligations

Enhancing financial literacy and supporting consumers constitute vital foundations
for risk prevention, consumer protection in banking services, and the safeguarding of
vulnerable customer groups, including the elderly, persons with disabilities, women, and
consumers in remote, isolated, or disadvantaged areas. The Law on Protection of
Consumers' Rights 2023 (Law No. 19/2023/QH15) has initially introduced important
soft standards, particularly for the digital environment. However, these documents do
not carry the full weight of specialized statutory law; hence, they lack mandatory
sanctions, resulting in a limited practical impact.
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3.1.5. Evaluation of Current Vietnamese Legislation on the Liability of Credit
Institutions Towards Consumers of Banking Services in the Digital Economy

3.1.5.1. Achieved Results: Vietnam has formed a foundational legal framework
regulating the liability of credit institutions within digital banking, progressively
aligning with international standards on financial consumer protection. Management
and supervisory mechanisms have also been strengthened, and several pioneering banks
have adopted international standards for data governance.

3.1.5.2. Limitations and Inadequacies: Vietnamese legislation remains
fragmented, lacks systematic structure and specificity, and relies heavily on principle-
based regulations with weak enforcement mechanisms for violations. There is a lack of
cross-agency coordination mechanisms, and the law has failed to keep pace with
technological advancements. Furthermore, soft law tools and self-regulatory
mechanisms are noticeably absent. Despite progress in protecting digital banking
consumers, the legal framework still lacks synchronicity and substantive transparency.

3.1.5.3. Regulatory Gaps within Current Legislation

First, gaps in digital transaction and contract control. The law has not yet
established adequate transparency standards for digital interfaces, lacks effective
mechanisms to control unfair or adverse terms in electronic contracts, and fails to
explicitly regulate deceptive design practices or manipulative choices for consumers
(dark patterns). This exacerbates the risk of unfairness in digital transactions.

Second, gaps in data and customer information protection. Current regulations
have not clarified legal liabilities in cases of data leaks, losses, or unauthorized access.
There is an absence of an effective damage compensation mechanism, and data-sharing
activities between credit institutions and fintech companies, intermediary payment
service providers, or other third parties within the digital ecosystem are under-regulated.

Third, gaps in liability for technological risks and multi-stakeholder liability
allocation. The legal framework lacks explicit stipulations regarding liabilities when
system failures, service disruptions, cyberattacks, or technical incidents occur.
Concurrently, it has failed to establish principles for allocating liability among credit
institutions, technological intermediaries, and consumers based on their respective
capacity to control risk.

Fourth, gaps in liability models and consumer protection mechanisms. Current
legislation still leans heavily towards fault-based liability, without making a decisive
transition towards a risk-based liability model. Additionally, stipulations regarding the
burden of proof in digital disputes, mechanisms for utilizing electronic evidence, fast-
track dispute resolution procedures, and proactive protection obligations—such as real-
time risk warnings, emergency assistance, and digital financial education—remain
profoundly inadequate

3.2. Practical Enforcement of Legislation Regarding the Liability of Credit
Institutions Towards Consumers of Banking Services in the Digital Economy

3.2.1. Practical Enforcement of Legislation Regarding the Liability to Ensure
the Legal Status and Rights of Banking Consumers in the Digital Economy

Vietnamese law has created an important foundation to guarantee the legal status
and rights of banking consumers in the digital economy, especially regarding service
accessibility, electronic identification, and transaction security. However, the level of
substantive protection remains uneven, particularly in issues concerning information
transparency, digital inclusion, and support for vulnerable consumer groups. This serves
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as the basis for the continuous improvement of legislation on the liability of credit
institutions in the coming period.

3.2.2. Practical Enforcement of Legislation Regarding the Liability for
Information Transparency and Ensuring the Conclusion and Performance of Digital
Banking Contracts

Major commercial banks in Vietham—such as Vietcombank, BIDV, MB,
VPBank, and Techcombank—have publicly disclosed product information, transaction
conditions, fee schedules, and complaint procedures on digital platforms. Several banks
have also deployed Al-powered chatbots or 24/7 online support. Concurrently, the State
Bank of Vietnam requires credit institutions to publicly disclose lending rates, deposit-
to-loan interest spreads, and specific credit packages on their official websites.

3.2.3. Practical Enforcement of Legislation Regarding the Liability to Protect
Customer Data, Ensure System Security, and Govern Digital Risks

In recent years, many credit institutions in Vietnam have invested heavily in
technological infrastructure to elevate transaction security and protect customer data
amid the deepening digital economy. However, despite technical infrastructure upgrades
and the adoption of diverse security solutions, risks associated with data leaks and digital
banking fraud continue to rise. In practice, the issue is further complicated by the
absence of a unified legal mechanism governing cross-stakeholder data sharing, data
retention periods, and incident response protocols during a breach.

Regarding risk governance, although certain achievements have been made in
securing transactions and combating financial fraud, numerous challenges persist, such
as high-tech crimes, a lack of administrative and cooperative synchronicity, and
difficulties in international legal responses. The enforcement of technology risk
governance laws in Vietnam remains fragmented and decoupled from the responsibility
to protect consumer rights. There is an urgent need to strengthen management and
establish clearer legal liabilities.

3.2.4. Practical Enforcement of Legislation Regarding the Liability to Support
Consumers and Legal Liability Upon Breach of Obligations

Currently, raising awareness and supporting banking consumers in Vietnam have
been placed within a relatively clear legal and policy framework, yielding certain
positive outcomes. Nevertheless, practical implementation reveals substantial
limitations. This is reflected in the disparity in literacy levels and information
accessibility across different consumer segments, as well as the fact that credit
institutions have underinvested resources and lack stable, long-term legal mechanisms
for customer support and awareness campaigns.

Practice demonstrates that damage compensation mechanisms have not been fully
established and lack compulsory enforcement, while damages are becoming
increasingly severe and difficult to quantify in the digital environment. On the other
hand, although current legal provisions have set up a foundational framework, they still
expose major gaps in legislative techniques, enforcement sanctions, and the capacity to
provide practical protection for consumers.

3.2.5. Strengths, Limitations, and Underlying Causes

3.2.5.1. Strengths Amidst the aggressive digitalization of the banking industry,
Vietnam's legal framework has been progressively perfected to adapt to practical
demands. The risk governance capacity and technological application of credit

19



institutions have been steadily elevated, contributing to improving the quality of digital
banking services and expanding financial inclusion for consumers.

3.2.5.2. Limitations The current legislation fails to keep pace with the rapid
evolution of financial technology, suffering from over-generalized principle-based
regulations and a lack of clarity regarding the respective obligations of stakeholders
within the "Bank — Fintech — Intermediary Payment Service Provider" triadic model.
Furthermore, liabilities concerning data confidentiality, service transparency, and
transaction security in digital banking remain inadequately guaranteed.

3.2.5.3. Underlying Causes

First, the exponential growth of financial technology rapidly spawns novel
services, resulting in an inevitable regulatory lag.

Second, there is a fundamental deficit in the legal awareness of credit institutions
regarding consumer protection, with many still treating it as a merely moral obligation
rather than a strict legal liability.

Third, the pervasive information asymmetry between credit institutions and
consumers persists, significantly compromising customer rights.

Fourth, state supervision is hindered by a lack of seamless, cross-agency
coordination among regulatory bodies.

Conclusion of Chapter 3

Chapter 3 analyzes the practical enforcement of legislation regarding the liability
of credit institutions towards consumers of digital banking services in Vietnam,
revealing the parallel existence of legislative progress and enforcement limitations.
Although the legal framework has progressively expanded the obligations of credit
institutions, current regulations remain predominantly principle-based, lacking
operational mechanisms, technical standards, and effective compliance control tools.

Practice demonstrates that credit institutions still lean heavily towards formal
compliance rather than focusing on proactive digital risk governance. Furthermore, the
mechanism for establishing and allocating legal liability faces numerous difficulties due
to information asymmetry and the heavy burden of proof placed on consumers.
Compared to international standards, Vietnamese legislation noticeably lacks
institutions that guarantee accountability, transparency, and independent supervision.
These limitations widen the gap between law and practice, creating an urgent imperative
to perfect the law by concretizing liabilities, enhancing substantive consumer protection,
and converging with international standards, which serves as the foundation for the
solutions proposed in Chapter 4.
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CHAPTER 4
REQUIREMENTS, ORIENTATIONS, AND SOLUTIONS FOR PERFECTING
THE LAW AND ENHANCING LAW ENFORCEMENT EFFICIENCY
CONCERNING THE LIABILITY OF CREDIT INSTITUTIONS TOWARDS
BANKING CONSUMERS IN THE DIGITAL ECONOMY

4.1. Requirements for Perfecting the Law on the Liability of Credit
Institutions in Protecting Consumers of Banking Services in the Digital Economy

4.1.1. Requirements stemming from the unique characteristics of the digital
environment and the technological nature of banking transactions.

4.1.2. Requirements stemming from the practical asymmetry of rights and
obligations between credit institutions and consumers.

4.1.3. Requirements stemming from modern legislative orientations and
international integration trends.

4.1.4. Requirements stemming from the reality of escalating damages and legal
risks regarding banking services in the digital economy.

4.2. Orientations for Perfecting the Law on the Liability of Credit Institutions
Towards Consumers of Banking Services in the Digital Economy in Vietnam

4.2.1. Perfecting the law towards establishing and strengthening the liability of
credit institutions towards consumers of banking services in the digital economy.

4.2.2. Perfecting the law towards standardizing legislative techniques and
establishing mandatory standards for banking services in the digital economy.

4.2.3. Perfecting the law towards synchronicity and unity among civil law,
banking law, personal data protection, and consumer protection.

4.2.4. Perfecting the law on the basis of selectively adopting international
experiences and adapting to integration standards.

4.2.5. Perfecting the law on the basis of enhancing enforceability, supervision,
and policy feedback mechanisms.

4.2.6. Perfecting the law towards clarifying the liability of credit institutions
aligned with the national digital transformation roadmap and digital transformation
in the banking sector.

4.3. Solutions for Perfecting the Law and Enhancing Law Enforcement
Efficiency Concerning the Liability of Credit Institutions Towards Consumers of
Banking Services in the Digital Economy in Vietham

4.3.1. Solutions for Perfecting the Law on the Liability of Credit Institutions
Towards Consumers of Banking Services in the Digital Economy

4.3.1.1. Supplementing regulations on specialized legal status and guaranteeing
non-discriminatory access to digital banking services

First, constructing and codifying the concept of “Consumers of banking services
in the digital economy” into guiding documents of the Law on Credit Institutions.

Second, supplementing provisions on the liability of credit institutions to ensure
the right to “non-discriminatory digital access.” It is necessary to concretize the
provisions of Circular No. 17/2024/TT-NHNN and relevant documents accordingly.

Third, establishing a legal regime on “Liability to support digitally vulnerable
consumers” as a mandatory obligation of credit institutions.

Fourth, codifying the mechanism of the inversion of the burden of proof
(reversed burden of proof), whereby: when disputes arise concerning customer data,
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fraudulent transactions, or system failures, the credit institution must bear the burden to
prove that its system operated correctly and securely, and that customer data was not
compromised.

4.3.1.2. Supplementing regulations on the liability of credit institutions regarding
information transparency and ensuring the conclusion and performance of digital
banking contracts: Amending Article 12 of the Law on Credit Institutions 2024 to
clearly prescribe information obligations in digital banking transactions; promulgating
guiding circulars that concretize the obligation to disclose information; and limiting
implicit consensus mechanisms (opt-out clauses) that are adverse to consumers in
electronic contracts. Amending the Law on Credit Institutions 2024 to supplement
obligations for multi-layered protection of personal data, mandatory data breach
notifications within 24 hours, and transaction restrictions upon detecting signs of fraud.

4.3.1.3. Ensuring the enforcement of credit institutions' liability regarding
customer data protection, system security, and digital risk governance: It is crucial to
concretize the obligation of credit institutions to ensure digital transaction security, and
to build a policy framework and procedures regarding transaction safety and electronic
authentication. The law must be perfected towards establishing the ultimate liability of
credit institutions and integrating risk governance with consumer protection.

4.3.1.4. Enhancing the efficiency of support liabilities and legal liabilities upon
breach of obligations by credit institutions

Optimizing the liability to raise awareness, deliver financial education, and support
consumers.

Strengthening the liability to resolve complaints and disputes in banking services.

Strengthening the liability for damage compensation in banking services.

Optimizing the liability of credit institutions in raising awareness and supporting
consumers of banking services.

4.3.1.5. Perfecting regulations on the liabilities of Fintech companies,
intermediary payment service providers, and third parties within the digital banking
ecosystem.

4.3.2. Solutions for Enhancing Law Enforcement Efficiency Concerning the
Liability of Credit Institutions Towards Consumers of Banking Services in the Digital
Economy

The law enforcement efficiency concerning the liability of credit institutions in the
digital economy primarily depends on the enforcing subjects and the operational
mechanisms.

4.3.2.1. Solutions for state authorities (The State Bank of Vietnam and related
agencies)

o Establishing periodic supervisory mechanisms.

o Applying data-driven, post-market surveillance tools based on practical data.

o Drafting standards and law enforcement guidelines with reference to
international benchmarks.

o Publicly disclosing supervisory results and credit institution ratings.

4.3.2.2. Solutions for credit institutions

o Establishing a specialized department for “Consumer Protection & Digital Risk
Governance.”

o Building an integrated risk management system and workflow.

o Ensuring the transparency of contracts and transaction terms.
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o Leveraging technology to monitor and transparentize information disclosure.
4.3.2.3. Solutions for consumers

o Enhancing accessibility and digital literacy regarding digital banking services.
o Exercising the rights to supervise, lodge complaints, and query information.

o Participating in user experience evaluations and service feedback.

o Integrating consumer rights and responsibilities into the legal mechanism.
4.3.2.4. Solutions for enforcement and coordination mechanisms

o Fostering cross-agency and multi-stakeholder coordination.

o Applying deterrent sanctions and robust consumer rights protection.

o Collecting, analyzing, and publicly disclosing law enforcement data.

Conclusion of Chapter 4

Chapter 4 substantiates the theoretical and practical bases for perfecting the law
on the liability of credit institutions towards consumers of banking services in the digital
economy, predicated on the perspective that credit institutions' liability constitutes the
pillar ensuring the balance of interests in modern banking relations. Anchored in the
identified limitations within the current legislation and its practical enforcement, the
chapter proposes a systematic set of orientations and solutions aimed at repositioning
and concretizing the liability of credit institutions towards expanding its scope,
reinforcing proactive risk prevention, and protecting consumers.

The proposed solutions focus on clarifying the internal structure of credit
institutions' legal liability; perfecting the mechanisms for risk allocation, the burden of
proof, and damage compensation; strengthening accountability obligations, supervisory
mechanisms, and dispute resolution; while selectively adopting international
experiences tailored to Vietnamese conditions. Thereby, Chapter 4 contributes to
constructing a unified, feasible, and effective legal regime, elevating the level of
consumer protection and guaranteeing the safe and sustainable development of the
banking service market in the context of digital transformation.
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GENERAL CONCLUSION

In the wake of the robust evolution of the digital economy, banking services are
predominantly provided through electronic means, fundamentally reshaping the
relationship between credit institutions and consumers. Non-face-to-face transactions,
big data processing, and heavy technological dependence leave consumers structurally
vulnerable, thereby engendering an imperative to rigorously redefine the liability of
credit institutions.

This dissertation has investigated the topic across three dimensions: (i) the
theoretical and legal foundations of credit institutions' liability; (ii) the current legal
framework and practical enforcement in Vietnam; and (iii) solutions for legal
improvement. The principal findings and contributions encompass the following:

Theoretical Contributions: The legal liability of credit institutions within the
digital environment is not merely confined to traditional contractual obligations or
tortious remedies. Instead, it must be comprehensively expanded to encompass
proactive risk prevention, data confidentiality, active consumer support, and technical
incident remediation.

Current Legal Assessment: Although Vietnamese legislation has initially
recognized the obligations of credit institutions, current provisions still suffer from a
lack of specificity and a deficit in effective enforcement mechanisms. Consumers face
profound impediments in accessing information and seeking dispute resolution.

Legislative Solutions: Perfecting the law requires supplementing explicit
obligations for substantive information transparency, reinforcing personal data security,
reforming damage compensation mechanisms, streamlining dispute resolution, and
harmonizing banking laws with consumer protection and personal data protection
legislation.

Scientific Value: The dissertation constructs a systematic theoretical framework
regarding the liability of credit institutions in the digital economy, providing a scientific
baseline for the amendment and supplementation of legal instruments, and serving as a
foundation for future academic inquiries into consumer protection.

Practical Implications: The study offers concrete recommendations for
legislative reforms to ensure that credit institutions' liabilities are executed
comprehensively and proactively, while strengthening state regulatory supervision and
opening up new research horizons on banking data rights and the liability of
technological intermediaries.

In conclusion, the dissertation successfully contributes to constructing a unified
legal framework on the liability of credit institutions, fostering the safe, sustainable
development of the Vietnamese banking system within the digital economy and
international integration.
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